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Pedepar:

1. Y pykomnuci gocaiKyoTbcsl Ipo6JaeMHI IMTaHHSI KpUMIHAJIbHO-TIPABOBOI IPOTHU il KOPYNLIAHNUM Ta OB'I3aHUM i3
KOPYIILi€l0 IPaBONOPYLUIEHHSIM Y cPpepi 0XOPOHU 3L0POB’S, OB SI3aHMX HacaMIlepes, i3 MPaBOBOIO PerjlaMeHTalliel0
KpUMiHa/IBbHOI BiZI[IOBiZABHOCTI 3a KOPYIILilHI i HHS, BYNHEH] CyD'€KTaMu, 10 3AiMCHIOITH TpodeciiiHy
Lisi7IbHICTD y 3a3HaveHil ranysi. PesysipTaT LOCiI>)KeHHsSI MOXKYTh OyYTH BUKOPUCTAHI y I10JAJIbIIOMY PO3BUTKY
IOKTPMHM KPMMIHAJIBHOTO IIPaBa, a TAKOXK Yy IIPAKTULLi 3aCTOCYBAaHHS HOPM 100 BiANOBINAJbHOCTI 3a KOPYIILiMHI
npaBonopyuieHHs y cepi 0xopoHu 3mopoB’s. V nucepTanii 31ilicCHEHO cripo6y KOMILJIEKCHOTO aHAaTi3y raay3eBuX
ocobmBocTel cpepu OXOPOHU 3T0POB’sl Y KOHTEKCTI AeTePMiHAHT KOPYNLIMHUX TPAKTUK; 0XapaKTepHU30BaHO
KJIIOYOBi (paKTOpH, PiBHI Ta MPOsIBUA KOPYILiIiHOI noBeiHKU. CHUCTEeMaTU30BaHO 00'€KTUBHI O3HAKU KOPYILiHUX
IisIHb, 110 3yMOBJIIOIOTH iX BUOKPEMJIEHHS Y CAMOCTINIHY KPMMiHaJIbHO-TIPAaBOBY KaTeropito. OGIpyHTOBAHO
0CO0JIMBOCTI IPABOBOTO CTATyCy Cy0'€KTiB MpodeciiiHOi AisyIbHOCTI y cpepi OXOPOHU 310POB’S, IO JEeTEPMIHYIOTh

crienndiky KpUMiHaIbHO-TTPaBOBOi KBastidikalii KopyniiiiHux npasonopyueHs. Po3zin 1 «TeopeTtuko-



METO/I0JIOTIYHi OCHOBH JOCIiIKEHHSI KPUMiHaIbHO-IPABOBOI IPOTUIil KOPYNLIMHMAM Ta MOB'SI3aHUM 3 KOPYIILi€l0
[IPaBOTIOPYLIEHHSIM y cepi OXOPOHU 30POB’s1» IIPUCBIYEHO aHaJli3y CTaHy HayKOBOI po3p06JIeHOCTI IPOGIeMH,
€BOJIIOLi] KpMMiHaJIbHOI Bifj[IOBiNaIbHOCTI 32 TakKi IPaBONOPYLIEHHS Ta 3'ICYBAaHHIO COLIiajIbHO-TIPAaBOBUX YMHHUKIB,
110 3yMOBJIIOIOTh iX IOIIMPEHHS y cPepi OXOPOHU 340POB’s. 3alIpONIOHOBAHO TPUPIBHEBY MOAE/b KOPYILIMHAX
nposBiB: 1) piBeHb HislILHOCTI 3aKJ1aZly OXOPOHU 3[,0POB’s (iHIIOro Ha/laBaya MeIMYHUX MOCIIYT); 2) piBEHb
yIpaBiliHHS chepol0 OXOPOHU 370POB’s; 3) HallioHaNbHU (MOITUYHUI) piBeHb. BogHOYaC Ha NeploMy piBHI,
IOLiJIbHO BUOKPEMUTH MiPiBHI 3aJI€5KHO BiJ] CIIELiaJIbHOTO Cy6'€KTa KOPYNLiMHOI NoBeHiHKM: 1) TexHIYHMN
(ob6cmyroByrounit) nepcoHas; 2) MeinyHi Ta iHmi npaniBHUKYU cPepu OXOPOHU 300POB’s; 3) KEPiBHUKHU Ta iHIIi
cyk60Bi 0cobu; 4) mocazoBi 0co6U OPraHiB Aep>kaBHOI BIaAX Ta MiCIIEeBOrO CaMOBPSIAYBaHHS, SIKi BiIIIOBIIHO 1O
3aKOHY BUKOHYIOTb [IOBHOBaKE€HHS y cdepi yIpaBiliHHS 3aKJIaJaMyd OXOPOHHU 3710poB’st. Po3zin 2 «KpuminanbHo-
[IpaBOBA XapaKTE€PUCTUKA KOPYILIMHNAX IPAaBONOPYIIEHD Ta IPABONOPYILEHD, IOBSI3aHMX 3 KOPYIILi€lo, y cepi
OXOPOHH 3[I0POB’S1» CIIPSIMOBAHMIA HA PO3KPUTTS 3MICTy 00'€KTUBHUX i Cy0' €KTUBHUX O3HAK O3HAYEHUX
KpUMiHAJIbHUX [1PaBOIIOPYIIEHDb Ta OOIPYHTYBAaHHSI KPUTEPIiB iX BimMeKyBaHHS Bil aAiMiHiCTpaTUBHUX
[IPaBONOPYLIEHB, [TOB$I3aHUX 13 KOpyILi€el0. BuU3HaueHo, 1110 KOPYILIiliHi IPaBONOPYIIEHHS CTAHOBJISATh CAMOCTINHY
KpUMiHaJIbHO-TIPABOBY KaTeropilo, 00’eJHaHy €IMHUM ITPAaBOBUM PETYJIIOBAHHSIM Ta CYTHICHUMU
XapaKTepUCTUKaMU — HasIBHICTIO O3HAK KOpyIuii. OGIpYHTOBAaHO HEPO3PUBHUI 3B'I30K 00’'€KTUBHUX O3HAK
3a3HaY€HUX [IPABONOPYILIEHD i3 IPAaBOBUM CTaTyCOM CY0'€KTa, 10r0o KOMIIETeHIi€l0. BcTaHOBIEHO, 1110 KJII0UOBOIO
XapaKTEPUCTUKOIO KOPYNLIMHUX KPUMiHAIbHUX IIPABONOPYLIEHD € TO€JHAHHS BOX B3aEMOOOYMOBIIEHUX
KOMIIOHEHTIB: BUKOPUCTAHHS CJIy)KO60BUX MOBHOBAXEHbD Ta IOBSI3aHUX i3 HUMU MOXJINBOCTEN SIK CIIOCOOY
BUMHEHHS JIisSIHHS Ta KaTeropii «HenpaBoMipHa BUrozay, o BUCTYIIA€ IIPEAMETOM, 3aCOO0M Y1 METOI0
KpUMiHaJIBHO KapaHOTo [isiHHS. BusBI€HO, 10 Hi aHTUKOPYILifiHE 3aKOHOJABCTBO, Hi rajly3eBe 3aKOHOLABCTBO Y
cdepi OXOPOHHU 3[I0OPOB’St HE MICTUTD CIELiaIbHUX HOPM, SIKi 6 perjaMmeHTyBalId 3a00POHY 41 OOMEXEHHS 1010
OJlep>KaHHs MpalliBHUKaMU IeP>KaBHUX i KOMYHaJIbHUX 3aKJIa/liB OXOPOHU 3[10POB’S, SIKi He HajeXaTb JO [10CaJOBUX
0Cib, TaK 3BaHUX «I10JIaPYHKIB BISYHOCTI» y 3B'SI3Ky 3 HaJlaHHIM MeJUYHOi 4 iHmoi npodeciiiHoi gonomoru. Poaain
3 «HanpsiMu yoCKOHAJIEHHS] KPUMiHAIbHOI BiiNOBiZAIbHOCTI 32 KOPYILiIHI Ta OB'SI3aHi 3 KOPYIILi€0
[IPaBONOPYLIEHHS y C(PePi OXOPOHU 3L0POB'SI» MiCTUTh NOPIiBHSJIBHO-TIPABOBUI aHAaJIi3 iIHO3€EMHOrO JOCBilly Ta
($hopMyBaHHS IPOINO3ULiH OO0 BLOCKOHAJIIEHHS Hal[ilOHAJIbHOTO KPMMIHAJIbHOTO 3aKOHO/ABCTBA Yy cdepi NpOoTULii
KOPYIILii B OXOPOHI 3,0pOB’s. 3’1COBaHO, 10 3aKOHOJIaBCTBO KOHTUHEHTAJIbHUX [IPABOBUX CUCTEM, 30KpeMa
®epneparusHoi Pecny6stiku Himeyunnu ta Pecny6:iku [losbia, nepenbadae po3MesKyBaHHS KPUMIHAIBHO]
BiATIOBiNAJIbHOCTI 3a MiAKyM y my6JIiuHii i mpuBaTHii cdepax, a Takoxx audepeHLianio BiAIoBinaapHOCTI 32
OJlep>KaHHs HeIIPaBOMIpHOI BUroAu (MPUMHSTTS O6ILSIHKY X MTPONO3KLLii) 3aJI€eXKHO Bifi TOTO, YU € BiANoOBigHe
IiSIHHA CIIeljialIbHOTO Cy0’eKTa IPOTUIIPABHUM 3 OIJISIy Ha MOTO CIyKOO0Bi 0O0BS13KM Ta HOPMHU 3aKOHY. 3pO0JIEHO
BUCHOBOK, 1110 OKpeCJIeHa IIaT(popMa € Hailbisblll 0OrPYHTOBAHOIO 117151 iIMIIJIEMEHTAllil y HallioHaJIbHe
3aKOHOMaBCTBO. OKpeMUM 06'€KTOM KPUMiHaIbHO-IIPaBOBOI IPOTUAii KOpynuii BucTynae chepa OXOpOHU 3L0POB'S,

IIPOTE y YiTKO BUBHAUYEHOMY CETMEHTI: OJI0 O06Ir'y Ta MPU3HAYEHHSI JIIKapChbKUX 3aCO0iB i MEIUYHUX ITPEIapaTiB.

2. The manuscript examines problematic issues of criminal-law counteraction to corruption and corruption-
related offences in the healthcare sector, primarily connected with the legal regulation of criminal liability for
corruption acts committed by persons engaged in professional activity in this field. The theoretical results
obtained in the course of the research are of significance for legal science and law enforcement practice. The
dissertation attempts a comprehensive analysis of sector-specific features inherent in the healthcare sector in the
context of the determinants of corruption practices; the key factors, levels, and manifestations of corrupt
behaviour are characterised. The key objective features of corruption acts are outlined, which enabled the
legislator to single out corruption offences as an independent criminal-law category. The specific features of the
legal status of medical and other healthcare workers are disclosed, taking into account the broad and legally
multifaceted scope of their functions and powers. It is substantiated that the correct identification of the legal
status of a healthcare worker as a special subject of corruption criminal offences is of crucial importance for the
proper criminal-law qualification of the act. Section 1 «Theoretical and Methodological Foundations of the Study of
Criminal-Law Counteraction to Corruption and Corruption-Related Offences in the Healthcare Sector» is devoted



to the analysis of the state of scientific development of the problem, the evolution of criminal liability for the
relevant offences, as well as the identification of socio-legal factors determining their spread in the healthcare
sector. It is proposed to distinguish three main levels of corruption manifestations: 1) within the activities of a
healthcare institution (other provider of medical services); 2) healthcare management; 3) the national (political)
level. At the same time, at the first level it is expedient to distinguish sub-levels depending on the special subject of
corrupt behaviour: 1) technical (support) staff; 2) medical and other healthcare workers; 3) managers and other
officials; 4) officials of state authorities and local self-government bodies acting as authorised management entities
of the institution. Section 2 «Criminal-Law Characteristics of Corruption Offences and Corruption-Related
Offences in the Healthcare Sector» is aimed at disclosing the content of the objective and subjective features of
the specified criminal offences, as well as substantiating the criteria for their delimitation from administrative
offences related to corruption. It is determined that the relevant offences are singled out as an independent
criminal-law category united by common legal regulation and essential characteristics, namely the presence of
corruption features. The author concludes that the objective features of these offences are inseparably linked to
the legal status of the subject and the scope of his or her competence. It is emphasised that the key characteristic
of corruption criminal offences is the combination of two interrelated components: the use of official powers and
related opportunities as a method of committing the act, and the category of «undue advantage», which
constitutes the object, means, or purpose of the criminally punishable act. It is revealed that neither anti-
corruption nor sector-specific healthcare legislation provides for special norms regulating prohibitions or
restrictions on the receipt by employees of state and municipal healthcare institutions who are not officials of
«gratitude gifts» in connection with the provision of medical or other professional assistance. Section 3
«Directions for Improving Criminal Liability for Corruption and Corruption-Related Offences in the Healthcare
Sector» contains a comparative-legal analysis of foreign experience and formulates proposals aimed at improving
national criminal legislation in the field of counteracting corruption in the healthcare sector. It is established that
the legislation of continental legal systems, in particular that of the Federal Republic of Germany and the Republic
of Poland, provides for the differentiation of criminal liability for bribery in the public and private sectors and,
unlike the Criminal Code of Ukraine, differentiates liability for obtaining an undue advantage (acceptance of an
offer or promise) depending on whether the act of the special subject for which the advantage is granted is
unlawful in terms of duties and the law. It is concluded that this framework appears to be the most appropriate for
possible implementation into national legislation. The healthcare sector constitutes a separate object of criminal-
law counteraction to corruption, but within a clearly defined segment - namely, the circulation and prescription of
medicinal products and medical preparations.
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