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1. 1. AKTyanbHICTb NPOBEIEHHS NUCEPTALIMHOIO AOCHII)KEHHS 3yMOBJIEHA TUM, 1I0 IPUHLIUII CBOGOU LOTOBOPY,
SIKMI 3HaxXOJUTb CBOE 3aKPIIlJIEHHS Y HOpMaXx LIMBiILHOTO 3aKOHOJABCTBA Ta 3abe3Ieuye y4aCHUKAM
IIPUBATHOIIPABOBUX BilIHOCMH MOXJIABICTb BiJIbHO OOMPATH KOHTPAT€eHTIB i BU3HAYaTH YMOBHU JOTOBOPY, B OKPEMUX
BUIIAJIKax Mifjisirae 0OOME>XXEeHHIO B Crily crieniiky paBoBOi MPUPOAU [I€BHUX LIUBIIbHUX IPABOBITHOCHH.
Vpetbes, 30KpeMa, TIpo HOPMU, MPUCBSYEHi IPABOBOMY PETYJIIOBAHHIO BiJHOCHH i3 YKJIaJI€HHS [UBiJIbHO-TIPABOBUX
IIOTOBOPiB HAa OCHOBI MPUMipHUMX, OCHOBHE IIPU3HAY€HHS SIKUX 3BOIUTHCS JO TOTO, 1110 BOHU BU3HAYAIOTh O0a’kaHy 3
TOYKU 30py Jep>KaBu MOJeJb JOTOBIPHOTO 3000B13aHHS, @ TAKOXK CIIPOILYIOTh IPOLIEC Y3rOIpKeHHs JOTOBIpHUX
yMOB. BopilHOYac B yMOBax afarnTallii BITYUM3HIHOTO 3aKOHOABCTBA [I0 CTaHIAPTIB €BpornencbKkoro Coway
IIPUMIpPHUI LOTOBIp MOXX€e CIIPUIIMATUCA SIK aTaBi3M IIJIAHOBUX JOTOBOPIB, 110 OTPUMAaJIN 3HAUHE NNOMUPEHHS ¥
nepion icHysanHs YPCP. 3 iHmoro 60Ky, 4nMasa MpakTHKa 3aCTOCYBaHHS KOHCTPYKLii IPUMiIPHUX JOTOBOPIB 3

METOI0 IIPAaBOBOT'O YIIOPSAKYBaHHS [IOrOBIpHUX BiIHOCUH Yy pi3HUX cdepax LUBIIbHOTO 006iry CBildUTb IIPO



00’€eKTUBHY HEOOXiHICTh MOJiepHi3allii IPUMipHUX JOrOBOPIB, @ TAKOXK PO3POOKU IJ1s1 HUX HAMOL/IbII ONTUMAJIbHOI
KOHCTPYKIi, 110 Bianosigae norpe6am j1ibepasbHOro MPUBAaTHOrO IpaBa. MeTa fucepTaliiiHoro JOCiIKeHHs
nossirae y GOpMyBaHHI HOBMX TEOPETUYHUX I10JIOKEHD 11010 KOHLIENLii TPMMIPHOTO JOTOBOPY Ta BUPOOJIEHHS Ha
11ill OCHOBI HAYKOBUX BUCHOBKIB, CIIPSIMOBaHUX Ha PO3BUTOK NOKTPUHU 1IMBIJILHOTO MTPaBa, Y OCKOHAJIEHHS
LIMBiZIbHOTO 3aKOHO/IABCTBA Ta y3arajbHEHHS Cy0BOI IPakTUKu. O6'€KTOM IOCIIIIPKEHHS € CYCIIiJIbHI BiTHOCHHHY,
1110 BUHUKAIOTh BHACJIIIOK YKJIAJIEHHS Ta BUKOHAHHS LIMBIJIbHO-TIPABOBUX JOTOBOPIiB HA OCHOBI IPUMIpHUX. Y
IIPOLIEC] TOCIiI>KEHHST BUKOPUCTAHO (PislocOPChKi, 3araJlbHOHAYKOBI Ta CllelliaIbHO-HayKOBi METOY MiZHAHHS,
Cepen SIKUX: iICTOPUYHUI METOJ, NiaJIEKTUYHUY METO[I, METOJ, aHAJIi3y Ta CUHTE3Y, iIHIYKTUBHUM Ta JE€NyKTUBHUN
METO[M, IOPiBHAIbHO-TIPABOBUM METOJ], BAKOPUCTAHHS CYAOBOi MPAKTUKU, METO]] TPAaBOBOI'O MOJIEJIIOBAaHHS.
TeopeTuyHi Ta NPaKTUYHi pe3yJbTaTU NOCIiIKEHHS NIOJISAraloTh Y TOMY, 10 CPOPMYJIbOBaHI BUCHOBKU Ta
IIPONO3uLii MOXYTb OYTY BUKOPUCTAHI [J151 NOJAJIBIINX JOCiIKEHb IIPAaBOBOi IPUMPOAY IPUMIPHUX AOTOBOPIB, a
TaKOX 3 METOIO BJIOCKOHAJIEHHSI YMHHOTO BiITYM3HSIHOTO 3aKOHOZABCTBA Y Liil cepi. 30Kpema, BOHU MOXYTb OyTU
BUKOPMCTaHI: — Y HOpPMOTBOPYil Hig/IbHOCTI — IJ151 YJOCKOHAJIEHHS 3aKOHOABCTBA B YaCTHHI 3aCTOCYBaHHS
KOHCTPYKLii TPMMIPHOT0 IOroBOpY IIPU YKJIaJaHHI, 3MiHi, IPUNIMHEHHI UBIJIbHO-TIPABOBUX AOTOBOPIB; — Yy
HayKOBO-AOCHiAHIN chepi — K METOHOOTIUHE HiAIPYHTS 171 NOJAbIINX HAYKOBO-TEOPETUYHUX JIOCiTKEHb
[IPaBOBOi IPUPOY ITPUMIPHUX JOTOBOPIB; — Y [IPaBO3aCTOCOBYIH [isIbHOCTI — IIpU 6e3rocepesHbOMY 3aCTOCYBaHHi
KOHCTPYKLii TPUMIPHOTr0 IOrOBOPY Ha CTafisIX YKJIANEHHS Ta BUKOHAHHS [JMBiJIbHO-TIPABOBUX AOroBopiB. HaykoBa
HOBHM3HA OTPMMAaHUX PE3YJIbTATiB MOJISITA€ B TOMY, 1O JUCEPTALlis € NepIKUM KOMIVIEKCHUM JOCTiIKEHHSIM
KOHCTPYKLiI IPUMIPHOTO JOTOBOPY B YKpaiHi. Pe3yibratul mOCigKeHHss KOHKPETU30BaHi B TAKUX OCHOBHUX
HayKOBUX I10JIOXKEHHSIX: 3alIPOIIOHOBAHO BU3HAYEHHS ITIOHSTTS IIPUMIPHOTO IOTOBOPY; JOBEIEHO IPUTAMAHHICTh
IIPaBOBil IpUPOi MPUMIPHOTO JOTOBOPY [yaJlbHOTO XapaKTepy, 10 NOJIIrae y COPUIHSATTI 10ro i 5K 0C06IMBOrO
HOPMAaTUBHO-IIPABOBOTO aKTY, i IUBiJIbHO-TIPABOBOTO JJOTOBOPY; OOIPYHTOBAHO AOLJIbHICTh PO3MNUPEHHS
3aKpiNyIeHOro 3aKOHOIaBYO I1ePeJIiKy Cy0'eKTiB peKOMEeHIyBaHHS IPUMIPHUX 1OrOBOPIiB OpraHaMu MiCLieBOTO
CaMOBpSIyBaHHS SIK CAMOCTIHUMU Cy0'€KTaMU 3aTBEPIKEHHS iX 3MICTY; 3aIIPOIIOHOBAHO 3 METOI0 YHUKHEHHSI
BUIIAJIKiB XMOHOTO OTOTO>KHEHHSI ITOHSITh «TUIIOBUI IOTOBIP» 1 «TUIIOBi yMOBU» 3aMIO3UYUTH JOCBi]] €BPONENCHKUX
Ilep>KaB y YaCTHHI 3aMiHY TEPMIHY «TUIIOBI yMOBM» TEPMIHOM «CTaHIAPTHI YMOBU»; YIJOCKOHAJIEHO PO3YMIiHHS
3MiCTy IpUMIpPHOIO LOTOBOPY SIK CYKYIIHOCT] iHIil[iaTUBHUX Ta 0O0BSI3KOBUX YMOB, 1110 3aTBEPKYIOThCS
YVIIOBHOBa)KEHVMU OpraHaMu JIE€P>KaBHOI Bl Ta OpraHaMu MiCLI€eBOrO CaMOBPSIIYBaHHsI [J1s1 BUKOPHUCTaHHS ixX
cy6’eKTaMU IUBIIBHO-TIPABOBUX BiJHOCHH NPU YKJIaJleHH] JOTOBOPIB; OGIPYHTOBAHO BUCHOBOK, 1IJ0 HOPMOTBOPYiCThb
y 4aCTHHI 3aTBEPIP)KEHHS TUIIOBUX IOTOBOPIB y [i7IOMYy IIOBUHHA OYTH 3BeJieHa IO MiHIMyMy 3 0O0B'I3KOBOIO
OOI'PYHTOBAHICTIO HEOOXiTHOCTI BUKOPUCTAHHS TUIIOBUX JIOTOBOPIB Y Me’KaX IIMBiJIbHO-IIPABOBOTO PETrYJIIOBaHHS 51K

BUHATKOBOTI'O iHCprMeHTy HAEP>KaBHOTO BIIJIMBY Ta iH.

2. 2. The relevance of the dissertation study is determined by the fact that the principle of freedom of contract,
which is enshrined in the provisions of civil law and provides participants of private legal relations with the
opportunity to freely choose counterparties and determine the terms of the contract, is in some cases subject to
restrictions due to the specific legal nature of certain civil legal relations. In particular, this refers to the rules on
legal regulation of relations related to the conclusion of civil law contracts on the basis of exemplary contracts, the
main purpose of which is to determine the model of contractual obligation desired by the state and to simplify the
process of agreeing on contractual terms. At the same time, in the context of adaptation of national legislation to
the standards of the European Union, an exemplary contract may be perceived as an atavism of planned contracts,
which were widespread during the existence of the Ukrainian SSR. On the other hand, the extensive practice of
using the exemplary contract constraction for the purpose of legal regulation of contractual relations in various
areas of civil circulation demonstrates the objective need to modernise exemplary contracts and develop the most
optimal structure for them that meets the needs of liberal private law. The purpose of the dissertation is to
formulate new theoretical provisions on the concept of a exemplary contract and to develop on this basis scientific
conclusions aimed at developing the civil law doctrine, improving civil legislation and generalising case law. The
object of the study is social relations arising out of the conclusion and performance of civil law contracts based on
exemplary ones. In the course of the study, there have been used philosophical, general scientific and special



scientific methods of cognition, including: historical method, dialectical method, method of analysis and synthesis,
inductive and deductive methods, comparative legal method, use of case law, and method of legal modelling. The
theoretical and practical results of the study are that the conclusions and proposals formulated can be used for
further research into the legal nature of exemplary contracts, and also with a view to improving the current
national legislation in this area. In particular, they may be used: - in lawmaking - to improve legislation in terms of
applying the exemplary contract structure when concluding, amending, terminating civil law contracts; - in the
research area - as a methodological basis for further scientific and theoretical studies of the legal nature of
exemplary contracts; - in law enforcement activities - in the direct application of the exemplary contract structure
at the stages of conclusion and performance of civil law contracts. The scientific novelty of the results obtained is
that the dissertation is the first comprehensive study of the construction of an exemplary contract in Ukraine. The
results of the study are specified in the following main scientific provisions: the author proposes a definition of the
concept of an exemplary contract; proves that the legal nature of an exemplary contract is dual in nature, which
consists in its perception as both a special regulatory legal act and a civil law contract; and substantiates the
expediency of expanding the list of subjects of recommendation of exemplary contracts by local self-government
bodies as independent subjects of approval of their content, which is enshrined in law; in order to avoid cases of
erroneous identification of the concepts of " typical contract" and "typical terms", it is proposed to borrow the
experience of European countries in terms of replacing the term "typical terms" with the term "standard terms";
understanding of the content of an exemplary contract as a set of initiative and mandatory terms approved by
authorised public authorities and local self-government bodies for use by subjects of civil law relations when
concluding contracts is improved; a conclusion is made that rule-making in terms of approval of exemplary
contracts in general should be kept to a minimum with the obligatory justification of the need to use exemplary

contracts within the framework of civil law regulation as an exclusive instrument of state influence, etc.
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Micue3Haxoa KeHHS: ByJ1. JIbBiBchbKa, 6y, 11, TepHomisb, TepHoMinbchbkuii p-H., 46009, Ykpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBIiTH i HAyKu YKpaiHu

InenTudikarop ROR:

Baacwue IlpizBumie Im'a Ilo-6aTbKOBI:
1. Mapuenko Haranig CrenaHiBHa

2. Nataliia S. Martsenko

KBasigikanis: . ro. u., noir,, 12.00.03

InenTudgikarop ORCID ID: 0000-0003-0947-5179

JoparkoBa iHdpopmamuist:

IloBHE HaliMEeHYBaHHS IOPUAHYHOL 0COOH: 3axiHOYKpaiHChKUii HAliOHAIbHUT yHIBEPCUTET
Kopg 3a €IIPIIOY: 33680120

Micue3HaxoaKeHHS: ByJL. JIbBiBCEKA, OyH. 11, TepHomins, TepHominbChbKuil p-H., 46009, Vkpaina
dopma BracHOCTI: JlepxaBHa

Coepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZOMOCTi
Biacue Ipizsumie Im'st [To-6aTbKOBI Mockamiok Hazist borsanisna

TOJIOBH pajgu



Biacue IpizBume Im's I10-6aThKOBI Mockasmok Hazist Boranisra
TOJIOBYIOYOTO Ha 3acCiiaHHi
BiznoBigasbHUH 3a MiATOTOBKY Kocinceka Osibra ApkagiisHa

00JIiKOBUX JOKYMEHTIB

PeectpaTop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peEeCTpallilo HAayKOBOIi IOpuenko TeTsHa AHatosiiBHA

OisSIIBHOCTI




