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1. Inceprarnis Ha 3000yTTS CTyIeHs JokTopa (inocodii 3 ranysi 3Hans 08 [1paso 3a cnenianbHicTio 081 IIpaBo. -
Jep>XaBHa YCTaHOBA «IHCTUTYT EKOHOMIKO-TIPABOBUX HocCimkeHb imeHi B.K. Mamyrosa HanionanbHoi akagemii
Hayk YKpaiHu», Kuis, 2025. [JuceprauiiiHe TOCiI>)KeHHS IPUCBSIYEHO KOMIIJIEKCHOMY aHasli3y [IpaBoBOi IPUPOAH,
(OYHKLiOHAJIBHOTO MPU3HAYEHHS Ta IPAKTUYHOI ePEKTUBHOCTI iIHCTUTYTY CYL0BOI caHallii K KJII0Y0BOi IpoLieAypU
B CHCTeMi 6aHKPYTCTBa. BCTaHOBJIEHO, IO CyZ0Ba CaHallisl € iIHCTUTYLIMHO CAMOCTITHUM CyOiHCTUTYTOM
KOHKYPCHOTO IIPOLeCy, SIKA1 He 3BOJUTHCS IO TEXHIYHOTO HAabOPy 3aXO0iB BpEryII0BaHHS OOPTiB, a sIBJIsI€ COO0I0
6araTopiBHEBMIl PaBOBMIA MeXaHi3M BiJHOBJIEHHS TIJIATOCITPOMOKHOCTI GOPKHUKA. [i JOKTpUHaIbHA CYTHICTD
T10JITa€ y TIO€JJHAHHi CyJ0BOrO KOHTPOJIIO Ta aBTOHOMIi Y4aCHUKIB, 0 (OpMy€e 0COOIMBY CUCTEMY B3a€MOJIii MixK
OOpPKHUKOM, KPEAUTOpPamu, apoiTpaxkHUM KepYyIO4MM, iIHBECTOPaMHU i1 IepKaBHUMU OpraHaMu. JlerajbHe

BU3HAYEHHS, 3aKkpinieHe y Kogekci Vkpainu 3 npouenyp 6aHKpPYTCTBa, Ma€ HOPMaTHBHO-TEXHIYHUI XapakTep i He



PO3KpHBa€e NPaBOBOi NPUPOAU LIbOTO iIHCTUTYTY, TOJi SIK aBTOPCbKE TIYMAauy€HHS JO3BOJISIE XapaKTePU3yBaTU MOTO
SIK 0c006s1MBY POPMY CYZOBOIO 3aXUCTY, CIIPSIMOBaHY He Jiille Ha eKOHOMiYHe 03[ 0pPOBJICHHS MiIIPUEMCTBA, a 1 Ha
3abe3ne4yeHHs 6aJaHCy NPUBATHUX i IyOJIiYHUX iHTEpeCiB Ta BUKOHAHHS CTpaTeriyHoi poJli y cdpepi eKOHOMIYHOI
IIOJIITUKU JiepKaBu. Y poOOTi 00I'pyHTOBaHO Kiacudikauito QyHKILi CyH0BOi caHalii, cepeq, IKUx 6a30BUMU
BU3HA4YE€HO ITPABOBY (3a0€3Me€4eHHs 3aKOHHOCTI Ta 3aXUCT I1PaB KPEJAUTOPIB i 6OP>KHMKA), EKOHOMIYHY (BiTHOBJIEHHS
II7IaATOCIIPOMOXKHOCTI Ta 30€pesKeHHs] eKOHOMIYHOI 1IiHHOCTI IiANpreMCTBa) Ta COLiabHY (3aXUCT POOOUNX MICLb,
CTabiJIbHICTb NOJATKOBUX HAJXOAKEHb, IIITPUMKA MiCLIEBUX Tpomam). Y CUCTEMHIN € JHOCTI BOHU (OPMYIOTh
KOMIIJIEKCHUM NPaBOBO-E€KOHOMIUHUH i COLliaIbHUI MeXaHi3M, JOMTOBHEHUI MOXiTHUMU (PYHKILISIMU —
peabisiTaliiiHO0, OXOPOHHOI, TPEBEHTUBHOIO, NTEPEPO3NOIiIbY0I0, KOHIIEHTPALIHOI Ta KOHTPOJILHOIO. Y
CYKYIHOCTI i PyHKIIii BUKOHYIOTb METO/0JIOTIYHY POJIb KAPKACy iHCTUTYTY HEIJIaTOCIIPOMOXKHOCTI, 33a10Th
TE€JIEOJIOTiUHI OPiEHTUPHU TPABO3aCTOCYBAHHIO TA 320€3M€4yI0Th JOCSITHEHHS CTPATEriYHOi METU IIPOLEAYPU —
36epe>KeHHSI JKUTTE3AATHOTO 6i3HECY, 3aXUCT IIPAB KPEeJUTOPIB Ta MifTPUMaHHS €KOHOMIYHOI I colianbHO]
cTabinpHOCTI. JloBenieHo, 10 crucTeMa IPUHLMIIB CyA0BOi caHallii CTAaHOBUTh iHTErpoBaHy 6araTopiBHEBY
KOHCTPYKIIil0, sIKa BKJIIOYA€: 3arajlbHO-IIPaBOBi IPUHLIUIN (3aKOHHICTb, BEPXOBEHCTBO IIPaBa, PiBHICTb CTOPIH,
IIPONOPLINHICTD, FyMaHi3M i COlLliaJIbHy CIIPaBEJIMBICTh), MDKrasy3eBi ([J1aCHICTb, HEYIIEPEIKEHICThb CYyy,
IOOPOCOBICHICTb YYaCHUKIB, KOHIIEHTPAILIil0 CIIOPIB i CTPOKOBICTH) Ta CIielliajibHi (peadisiTaliiiHy CIIpSIMOBAHICTb,
OasiaHC iHTEpeCiB, IUCIIO3UTUBHICTD Y ITO€IHAHHI 3 aKTUBHOIO POJIJIIO CYAY, MaKCUMi3allilo BApTOCTi aKTUBIB).
YTO4HEHO 3MiCT NpeBEHTMBHOI (YHKLi 3 ypaxyBaHHsIM noJioxeHs Jupektusu €C 2019 /1023, mwo 3Milllye akLeHT i3
JiKBifaLifiHOI JIOTiKM Ha paHHE NONEPeIPKEHHS KPU3U Ta BIIPOBAIKEHHS Cy4acCHO] «rescue culture». BuokpemieHo
KOHTPOJIbHY (YHKIIiIO SIK OHY 3 KJIIOUOBUX O3HAK YKpaiHChKOi MoAiesli caHauii, 1o BinpisHsie ii Bix aHrno-
aMepHuKaHChKoi KoHLenMii debtor in possession i BU3Havae iHIly IPaBOBY KyJIbTYPY JAOBipH Ta KOHTPOJIIO.
OOrpyHTOBaHO, 10 TOCMIOAPCHKUN Cy/l Y MeXKax IIPOLelypy BUKOHY€E pOJIb apb6iTpa Ta rapaHTa 3aKOHHOCTI, OIHAaK
fioro komIeTeHLis y cdepi OLiHKY IJIaHIB caHallii € 0OMeXXeHOIO: BiH [1036aBJIeHNIl peaybHUX iHCTPYMEHTIB IJ1s1
BM3HAUEHHS] €KOHOMIUHOI )KUTTE3/aTHOCTI 3aX0iB i 371€061/IbI1I0r0 OPiEHTYETHCS HA BOJIIO KpeaUuTopiB. Lle cTBopioe
PU3MK CXBAJIEHHS IeKJIaPaTUBHUX UM HEpealiCTUYHUX IJIaHiB i NPU3BOAUTH [0 3aTSATyBaHHS npouenyp. [lnan
caHalii BUBHa4eHO $IK ri6pUAHMIA IPABOBUI iIHCTPYMEHT — OJIHOYACHO yroJly MixK 60P>KHUKOM i KpeJUTOpaMu Ta
CYJlOBUM aKT, OJHAK 3aKOH He BCTAHOBJIIOE KPUTEPIiB MOr0 KUTTE3AATHOCTI. Y 3B'13KY 3 LIUM 3aIIPOIIOHOBAHO
PO3pOOJIEHHS CTAaHAAPTU30BAaHMUX EKOHOMIKO-TIPaBOBUX KPUTEPIiB OL[iHKY IJ1aHIB, i3 3a7Ty4€HHSIM €KCIIEPTiB Ta

MTOCUJIEHHSIM POJIi CyAly y ITEpeBiplli IXHbOI BiATIOBiIHOCTI, 1110 JO3BOJIUTD MiABUIIUTH NlepeAdadyBaHiCTh IPAKTUKHU.

2. Thesis for a degree of the Doctor of Philosophy in law by specialty 12.00.04 - economic law, economic
procedural law. — State organization «V. Mamutov Institute of Economic and Legal Research of the National
Academy of Sciences of Ukraine», of the NAS of Ukraine, Kyiv, 2025. The dissertation research is devoted to a
comprehensive analysis of the legal nature, functional purpose, and practical effectiveness of the institution of
judicial reorganization (sudova sanatsiia) as a key procedure within the bankruptcy system. It is established that
judicial reorganization constitutes an institutionally independent sub-institute of insolvency proceedings, which
cannot be reduced to a technical set of debt-settlement measures but represents a multi-layered legal mechanism
for restoring a debtor’s solvency. Its doctrinal essence lies in the combination of judicial control and the autonomy
of participants, forming a special system of interaction between the debtor, creditors, insolvency practitioners,
investors, and public authorities. The statutory definition enshrined in the Code of Ukraine on Bankruptcy
Procedures has a normative-technical character and does not disclose the true legal nature of the institution,
whereas the author’s doctrinal interpretation allows it to be characterized as a distinct form of judicial protection
aimed not only at the economic recovery of the enterprise but also at ensuring a balance between private and
public interests and fulfilling a strategic role in the state’s economic policy. The study substantiates a classification
of the functions of judicial reorganization, among which the core ones are defined as: legal (ensuring legality and
protecting the rights of creditors and the debtor), economic (restoring solvency and preserving the economic
value of the enterprise), and social (protecting jobs, stabilizing tax revenues, supporting local communities). In
their systemic unity, they constitute a complex legal-economic and social mechanism, complemented by
derivative functions - rehabilitative, protective, preventive, redistributive, concentrative, and supervisory.



Collectively, these functions form the methodological framework of the insolvency institution, set teleological
guidelines for law enforcement, and ensure the achievement of the strategic objective of reorganization -
preserving viable businesses, protecting creditors’ rights, and maintaining economic and social stability. It is
argued that the system of principles of judicial reorganization constitutes an integrated multi-level construction,
comprising general legal principles (legality, rule of law, equality of parties, proportionality, humanism, and social
justice), cross-sectoral principles (publicity, impartiality of the court, good faith of participants, concentration of
disputes, and timeliness), and special (sector-specific) principles (rehabilitation orientation, balance of interests,
dispositiveness combined with the active role of the court, maximization of asset value). The content of the
preventive function is clarified in light of the EU Directive 2019 /1023, which shifts the emphasis from liquidation
logic to early crisis prevention and the development of a modern European “rescue culture.” The supervisory
function is highlighted as one of the defining features of the Ukrainian model, distinguishing it from the Anglo-
American debtor-in-possession approach and reflecting a different legal culture of trust and control. The study
establishes that commercial courts act as arbiters and guarantors of legality in the procedure but lack real
instruments to assess the economic viability of reorganization plans, relying primarily on creditors’ will. This
creates risks of approving declarative or unrealistic plans and delaying liquidation. The reorganization plan is
defined as a hybrid legal instrument - simultaneously an agreement between the debtor and creditors and a
judicial act - yet the law provides no clear criteria for its viability. Accordingly, the need is substantiated for
developing standardized economic-legal criteria for evaluating plans, involving experts, and strengthening the
court’s role in verifying compliance with these standards, which would increase the predictability of judicial
practice.
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