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Pedepar:

1. Inceprauis Ha 3006yTTs CTyneHs goKropa dinocodii 3 ramysi 3Hanb 08 I[Ipaso 3a cneuianbHicTio 081 ITpaso. -
Jlep>kaBHa yCTaHOBA «IHCTUTYT €KOHOMIKO-IIPaBOBHUX JOCimKeHb iMeHi B.K. MamyroBa HanjionanpHoi akagemii
Hayk YKpaiHu», Kuis, 2025. [luceprauiiiHe TOCIiI>)KEHHs IPUCBSYE€HO KOMIIEKCHOMY aHajli3y IPaBoOBOi IPUPOIM,
(PYHKIIOHAILHOTO NIPU3HAYEHHS Ta IPAKTUYHOI €(DEKTUBHOCTI IHCTUTYTY Cy[0BOI CaHallii K KJII0YOBOi IpoLefypU
B CHCTeMi 6aHKPYTCTBa. BCTaHOBJIEHO, 1110 CYZ0Ba CaHallisl € iIHCTUTYLIIMHO CAMOCTIIHUM CyOiHCTUTYTOM
KOHKYPCHOTO IIpOLIECY, SIKUAI He 3BOJIUTHCS [I0 TEXHIUHOTO HabOpy 3aXO0/iB BpEryl0BaHHs OOPTiB, a sIBJIsi€ COO0I0

6araTopiBHEBUI NIPABOBUII MEXaHi3M BiJHOBJIEHHS IIJIATOCIIPOMOKHOCTI O0OP>XHMKA. li JOKTpUHANIbHA CYTHICTh



I0JITa€ y TIO€IHAHHI Cy[I0BOrO KOHTPOJIIO Ta aBTOHOMI] y4aCHUKIB, 10 GOpMye 0COOIUBY CUCTEMY B3a€MO/III MK
OOP>KHUKOM, KpeIUTOpPaMH, apoiTpaKHUM KepylounM, iHBeCTOpaMy 1 Jep>KaBHUMU opraHamu. JlerajbHe
BU3HAUEHHS, 3aKkpinieHe y Kogekci Vkpainu 3 npoueayp 6aHKPYTCTBa, Ma€ HOPMaTHMBHO-TEXHIYHUI XapaKkTep i He
PO3KpUBA€ NPABOBOI IPUPOIY LbOTO iHCTUTYTY, TOA] SIK aBTOPCbKE TIYMAa4€HHS J03BOJIsIE XapaKTepU3yBaTh HOro
SIK 0CO0/IMBY (DOPMY CYZIOBOTO 3aXUCTY, CIIPSIMOBAHY He JiMIIe Ha €KOHOMIUHEe 03[,0POBJIEHHS MiATIPUEMCTBA, a I Ha
3a0e3nevyeHHs 6aaHCy NPUBATHUX i MyOJIiYHUX iHTepeCiB Ta BUKOHAHHS CTpaTeriyHoi poJii y cdepi eKOHOMIYHOI
IIOJIITUKU Jiep>KaBu. Y po0OTi 00I'pyHTOBaHO Kiacudikauio QyHKIi CyAoBoi caHallii, cepeq, IKUx 6a30BUMHU
BU3HA4YE€HO ITPABOBY (3a0e3Me4eHHs 3aKOHHOCTI Ta 3aXUCT IPaB KPEAUTOPIB i GOP>KHMKA), EKOHOMIYHY (BiTHOBJIEHHS
IIJIATOCIIPOMOSKHOCTI Ta 30epesKeHHs] eKOHOMIYHOI IIiHHOCTI MiANpHeEMCTBA) Ta COLiabHY (3aXUCT POOOUNX MICLIb,
CTabiNIbHICTb OJATKOBUX HAIXO/KEHb, IIITPUMKA MiCLIeBUX Irpomas). Y CUCTEMHIN € JHOCTI BOHU (OPMYIOTh
KOMILJIEKCHUI TPAaBOBO-€KOHOMIUHUI i COLIiaJIbHMI MEXaHi3M, TONIOBHEHN MOXiTHMMU PYHKLISIMA —
peabiniTariliHo0, OXOPOHHOIO, TPEBEHTUBHOIO, IIEPEPO3IIOLINIbY0I0, KOHIIEHTPALIHOIO Ta KOHTPOJIBHOIO. Y
CYKYIIHOCTI 11i pyHKIii BUKOHYIOTb METO/0JIOTIYHY POJIb KApKacy iHCTUTYTY HEIJIaTOCIIPOMOXKHOCTI, 334a10Th
TEeJIEO0JIOTiUHI OPiEHTHPY TPAaBO3aCTOCYBAHHIO Ta 320€311€4yI0Th JOCSITHEHHS CTPaTeriYHOi METU IIPOLEAYPU —
36€pesKeHHSI JKUTTE3ATHOTO 6i3HECY, 3aXUCT IPAB KPeJUTOPIB Ta NifTPUMaHHS €KOHOMIYHOI I colianbHO]
cTabinpHOCTI. JloBenieHo, 10 crucTeMa IIPUHLMIIB CyL0BOI caHallii CTAaHOBUTh iHTErpoBaHy 6araTopiBHEBY
KOHCTPYKIil0, sIKa BKJIIOYA€: 3arajlbHO-IIPABOBi IPUHLIUIIN (3aKOHHICTh, BEPXOBEHCTBO I1PaBa, PiBHICTb CTOPIH,
IIPONOPLINHICTD, FyMaHi3M i colliasibHy CIIPaBeJIMBICTh), MDKrasy3eBi ([J1acCHICTb, HEYIIEPEAKEHICThb CYyy,
I06POCOBICHICTh YYaCHUKIB, KOHLIEHTPALLiIO CIIOPIB i CTPOKOBICTB) Ta cIleliasbHi (peabiniTaliiiHy CIPSIMOBAHICTb,
OasiaHC iHTepeciB, IUCIIO3UTUBHICTD Y ITO€IHAHHI 3 aKTUBHOIO POJIJIIO CYAY, MaKCUMi3allilo BApTOCTi aKTUBIB).
YTo4yHeHO 3MiCT NpeBeHTMBHOI QYHKIIi 3 ypaxyBaHHsIM noJioxeHs Jupextusu €C 2019 /1023, mwo 3Milllye akLEeHT i3
JIIKBiZALiIHO] JIOTiKM Ha paHHE MONEepeIKEeHHs KPU3K Ta BIIPOBAIKEHHS Cy4acHOI «rescue culture». BuokpemieHo
KOHTPOJIbHY YHKIIiIO SIK OFHY 3 KJIIOYOBUX O3HAK YKpaiHChKOi MoAesIi caHauii, 1o BinpiszHse ii Bixg aHr10-
aMmepuKaHChKoi KoHLenii debtor in possession i BU3Havae iHlly IPaBOBY KyJIbTYPY JAOBipH Ta KOHTPOJIIO.
OO6rpyHTOBaHO, 0 TOCIOAAPCHKUI CY, Y MEXKax MPOLeSypy BUKOHYE POJIb apbiTpa Ta rapaHTa 3aKOHHOCTI, OJHAaK
floro KOMIeTeHLis y cepi OLiHKY IJIaHIB caHallii € 0OMEXXEHOIO: BiH 11030aB/I€HNI1 PealbHUX iIHCTPYMEHTIB 17151
BM3HAUEHHS] €KOHOMIUHOI )KUTTE3AATHOCTI 3aX0iB i 371€61/IbI110r0 OPiEHTY€ETHCS HA BOJIIO KpeauTopiB. Lle cTBopioe
PU3MK CXBaJIEHHS IeKJIapaTUBHUX UM HEPealiCTUYHUX IJIaHiB i NPU3BOAUTH [0 3aTsAryBaHHs npouenyp. [1nax
caHallii BU3BHAY€HO SIK TiOpUIHNI TPAaBOBUI iHCTPYMEHT — OAHOYACHO YTOAY MixK O0PKHUKOM i KpeAIUTOPaMHU Ta
Cy[IOBUI aKT, OHAK 3aKOH HE BCTAHOBJIIOE KPUTEPIiB MOr0 KUTTE3XATHOCTI. Y 383Ky 3 L[UM 3aIIPOIIOHOBAHO
PO3pOOJIEHHS CTaHAAPTU30BAaHUX EKOHOMIKO-TIPaBOBUX KPUTEPIiB OL[iHKY IJ1aHIB, i3 3a7Iy4€HHSIM €KCIIEPTiB Ta

IIOCUJIEHHSIM POJIi CyAly y NepeBipli ixHbOi BiANOBIAHOCTI, 0 JO3BOJIUTD MiIBUIIATH NIepe10adyyBaHiCTb MPAKTUKU.

2. Thesis for a degree of the Doctor of Philosophy in law by specialty 12.00.04 - economic law, economic
procedural law. - State organization «V. Mamutov Institute of Economic and Legal Research of the National
Academy of Sciences of Ukraine», of the NAS of Ukraine, Kyiv, 2025. The dissertation research is devoted to a
comprehensive analysis of the legal nature, functional purpose, and practical effectiveness of the institution of
judicial reorganization (sudova sanatsiia) as a key procedure within the bankruptcy system. It is established that
judicial reorganization constitutes an institutionally independent sub-institute of insolvency proceedings, which
cannot be reduced to a technical set of debt-settlement measures but represents a multi-layered legal mechanism
for restoring a debtor’s solvency. Its doctrinal essence lies in the combination of judicial control and the autonomy
of participants, forming a special system of interaction between the debtor, creditors, insolvency practitioners,
investors, and public authorities. The statutory definition enshrined in the Code of Ukraine on Bankruptcy
Procedures has a normative-technical character and does not disclose the true legal nature of the institution,
whereas the author’s doctrinal interpretation allows it to be characterized as a distinct form of judicial protection
aimed not only at the economic recovery of the enterprise but also at ensuring a balance between private and
public interests and fulfilling a strategic role in the state’s economic policy. The study substantiates a classification
of the functions of judicial reorganization, among which the core ones are defined as: legal (ensuring legality and
protecting the rights of creditors and the debtor), economic (restoring solvency and preserving the economic



value of the enterprise), and social (protecting jobs, stabilizing tax revenues, supporting local communities). In
their systemic unity, they constitute a complex legal-economic and social mechanism, complemented by
derivative functions - rehabilitative, protective, preventive, redistributive, concentrative, and supervisory.
Collectively, these functions form the methodological framework of the insolvency institution, set teleological
guidelines for law enforcement, and ensure the achievement of the strategic objective of reorganization -
preserving viable businesses, protecting creditors’ rights, and maintaining economic and social stability. It is
argued that the system of principles of judicial reorganization constitutes an integrated multi-level construction,
comprising general legal principles (legality, rule of law, equality of parties, proportionality, humanism, and social
justice), cross-sectoral principles (publicity, impartiality of the court, good faith of participants, concentration of
disputes, and timeliness), and special (sector-specific) principles (rehabilitation orientation, balance of interests,
dispositiveness combined with the active role of the court, maximization of asset value). The content of the
preventive function is clarified in light of the EU Directive 2019 /1023, which shifts the emphasis from liquidation
logic to early crisis prevention and the development of a modern European “rescue culture.” The supervisory
function is highlighted as one of the defining features of the Ukrainian model, distinguishing it from the Anglo-
American debtor-in-possession approach and reflecting a different legal culture of trust and control. The study
establishes that commercial courts act as arbiters and guarantors of legality in the procedure but lack real
instruments to assess the economic viability of reorganization plans, relying primarily on creditors’ will. This
creates risks of approving declarative or unrealistic plans and delaying liquidation. The reorganization plan is
defined as a hybrid legal instrument - simultaneously an agreement between the debtor and creditors and a
judicial act - yet the law provides no clear criteria for its viability. Accordingly, the need is substantiated for
developing standardized economic-legal criteria for evaluating plans, involving experts, and strengthening the
court’s role in verifying compliance with these standards, which would increase the predictability of judicial
practice.
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