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1. Inceprariito NpUCBSIYEHO KOMIJIEKCHOMY JOCJIIPKEHHIO 3a0€3I1e4YeHH s IpaBa Ha KacalliliHe OCKap>KeHHS SIK
IIPUHLIMI aMiHICTPAaTUBHOIO CYIOYMHCTBA. Y IUcepTaliiiHOMY AOCiIKEeHH] 3/1iiCHEHO OOI'PYHTYBaHHS
TEOPETUKO-METOM0JIOTIYHUX 3aca, IPUHLUMIIIB aJMiHICTPAaTUBHOIO CyJOYMHCTBA i MiClle B HbOMY IIPUHIIUITY
KacaliitHoro ockapkeHHs. Ha ocHOBi aHasi3y HOpMaTUBHO-IIPABOBUX aKTiB, HAYKOBOI JliTepaTypu i 3apybiKHOro
IIOCBiZly 3aIIPONIOHOBaHI HAYKOBO-TIPAKTUYHI pEKOMEH Al 0710 10T0 NOAANbIIOT0 PO3BUTKY Ta YOOCKOHAJIEHHS.
HaykoBa HOBM3HA IUCEPTALiITHOTO AOCIIPKEHHS MOJIArae y TOMY, O IUCEPTallis € OJHUM i3 IEPIIUX Y
BITYM3HSHIN aJMiHICTPAaTUBHO-TIPOLI€CYaJIbHIN HayLi KOMIIJIEKCHUX JOCJIIJI)KEHb, B IKUX aHAJi3yEThCS
3abe3ne4yeHHs [TpaBa Ha KacalliliHe OCKap>XeHHS K IPUHLIMI aIMiHICTPATUBHOTO CYLOYMHCTBA YKpaiHu. ¥ Mexax
JucepTaLii OLep>KaHO PE3YJILTATH, SIKi XapaKTEPU3YIOThCSI HAYKOBOIO HOBU3HOMO: Briepie: - HajaHO aBTOPChKE

BM3HAYEHHS IPUHLUITY 3a0e3l1e4eHHs IIpaBa Ha KacalliliHe OCKap>KeHHSI B aIMiHiCTPAaTHBHOMY Cy[I0YUHCTBI



YKpaiHuy, mif] IKUM IPOIIOHYETLCSI PO3YMITU KEepiBHY ifiet0, 6a30By 3acaqly aIMiHICTPaTUBHOTO CyJJOYMHCTBA, SIKa
IL€MOHCTPY€E YMOBH, MiICTaBU, CTPOKYU peasidallii 1719 KacaliiHOro ocKapXeHHs y BepxoBHomy Cy[ii pillleHHS Cyny
[epLIoi iHCTaHI{] MicJIs anesaLiifHOro Iepersany ClpaBy, a TAKOX ITIOCTAHOBU CYZy aleJIsLifHOl iHCTaHLji; -
aKTyaJli30BaHO Tpo6jieMy 0OME>XKEHOCTI IOBHOBAKEHb CYly KacalliliHOi iHCTaHLii Mpyu po3rysifi KacauiliHuX CKapr i
IOBEJEHO, 10 KacaliliHe OCKap>KeHHSI He IOBUHHO OyTH «TPEThOI0 0O60B’I3KOBOI0» MOSKJIMBICTIO 171 CTOPOHU
OCKap>KyBaTH Ti YM iHIII yXBaJu CyZiB IEPIIO] UM aNessLiiHol iHCTaHIIii. B OCHOBI TaKOrO PO3yMiHHS 3HAXOIUTHCS
KOHCTUTYLIHUI NPUINNC NIPO T€, 10 0COOi AEP>KaBO0 rapaHTOBAHO [IPAaBO HAa 3BEPHEHHSI 10 CYAY Ta aneJsaLiiHui
NIEPErJs CyL0BOro PillleHHs; HATOMICTb KaCaliHUM [IEPETJIsy, — JIUIIE Y BUSHAYEHUX 3aKOHOM BUIAJIKAX; -
OOIPYHTOBAHO I10JIOKEHHS, BiJITOBIIHO [0 SIKOTO 3alpPOBaiK€HHS KacaliliHuX QisbTpiB 06'€KTUBHO PO3IINpPUIIA
cdepy 3acTocyBaHHS Cy[0Boi guckpelii BepxoBHum Cyzom, IEPETBOPUBIIN HOTO 3 YHIBEPCAJIbHOTO
[IPOLIECYAJILHOTO NIPaBa Ha iHCTPYMEHT, 3aCTOCYBAHHSI SIKOTO 3aJIEXKUTh BiJl BUBHAUYEHUX 3aKOHOJABLIEM Ta
IHTEpHPETOBAHUX CYOM KPUTEPIIB. YIOCKOHAIEHO: -~ PO3YMIiHHS CYTHOCTI BEpXOBEHCTBA MPaBa K [1€PIIOOCHOBY,
MEePLIONPUHLINITY [JI1 IHIIMX [IPABOBUX IIPUHIMIIIB CyJOYMHCTBA B3araji Ta aJJMiHiICTPaTUBHOTO CYOYMNHCTBA
30kpeMa. Lleit npuHIMI OKa3ye MPaBOBUI OPi€HTHUP, BifJIIOBiIHO A0 SIKOTO IIpaBa JIIOJUHY BU3HAYAIOTh 3MICT i
CIIPSIMOBAHICTD [ill ep>KaBy, B IMTAHHSIX BU3HAYEHHS LIMX [TPaB Y YUHHOMY 3aKOHOJIABCTBI, iX rapaHTyBaHHI Ta
3aXUCTI i, y BUINAJIKax [IOPYIIEHHS LUX IPaB Yepe3 pilleHHs, Aii 41 6e37isIbHICTh Cy6 eKTiB BlafHUX TOBHOBAXXEHD,
- MOJKJIMBICTb 3BE€PHEHHS 10 aIMiHICTPATUBHOIO CyAYy JJIs iX [IOHOBJIEHH. B aiMiHICTpaTUBHOMY CyOYNHCTBI
IIPUHILMII BEPXOBEHCTBA [1IPaBa Ma€ 0COOJIMBE 3HAUYEHHS, aJpKe IPEIMETOM PO3IJISIAY B CyIax JOCUTb YaCTO €
HOPMAaTMBHO-TIPABOBI 41 iHIMBiAYya/bHi aKTH, Ki OyJIM NIPUNHATI Cy6'€KTaMU BJIaHUX TOBHOBAKEHb 110
BiJHOLIEHHIO 10 IPUBATHUX OCi6; - OOI'PYHTYBaHHS [lepelyMOB BUHUKHEHHS IIpaBa Ha KacalliliHe ocKap>KeHHs, sKi
JOLIIZIBHO PO3IJISIATY HE TiJIbKU B iCTOPUYHOMY, ajle 1 y PyHKI[iOHaIbHOMY acrekTi. Ha nepumomy piBHi 1ie rpaBso
BUHUKAE 3 IOTPEOU 0COOU 3aXUCTUTHUCS Bifl HEITPaBUJILHOTO 3aCTOCYBAaHHS 3aKOHY. Ha pyromy piBHI BOHO CJIy>KUTb
PO3BUTKY CTaJIOl CYLOBOI IPakTUKKU. Ha TpeTboMy piBHI BOHO 3a6e3Ieyye KOHTPOJIb 3a TUM, 100 agMiHiCTpaTUBHI
CyJl1 OIHAKOBO 3aCTOCOBYBAJIM 3aKOH [10 CIIOPIB i3 Cy0’eKTaMU BJIaIHUX [I0BHOBaXeHb. CaMe MOeJHAHHS LIUX TPhOX
PiBHIB 103BOJIsSIE YHUKHYTY KPalHOILIB: TOBHOI BiIKPUTOCTI Kacallii AJ1s1 BCix cripaB abo HaAMipHOTO 3BY>KEHHS
moctyny no BepxosHoro Cygy. - npaBoBe po3ymiHHS TOro, o ECIIJI He € «4eTBEPTOI0 CYL0BOIO IHCTAHIII€0» B
aJMiHiCTpaTUBHUX CIlpaBax. HarosyomyeTscs, o KO y Iy6s1iYHO-TIpaBOBOMY CIIOPi, SIKMi1 PO3IJISIIAETHCS B
YKpaiHi y MeXax afiMiHiCTPaTMBHOIO CYyJJOUMHCTBA, Bi[I[IOBijaueM 3a3BUyail € Cy0'eKT BJIaJHUX IIOBHOBAKEHD, SIKUI
CBOIMU pillleHHSIMHU, AiSIMU 44 Ge3MisIbHICTIO MOPYLIMB ITpaBa no3usaya, To B €CILJI Binnosizayem BUCTyIae
Ykpaina. HabyJu 0abIIOro PO3BUTKY: ~ TIOJIOXKEHHS IIPO Te, 11O SIKICHO HOBUH €Tall Y PO3BUTKY JOCIiIKyBaHOTO
npuHLMIy Bigkpuia KoHctutyuis Ykpainu 1996 poky, sika Hafaza [IpaBy Ha aneJIsauilHui neperssay i Kacaliiie
OCKap>KEHH$ CTaTyCy OfHiel 3 OCHOBHUX 3acaf, CyAo4YnHCTBA. CaMe 3 LIbOrO MOMEHTY KacallifiHe OCKap>KeHHS
TepeCTaso GyTH JIMIIE TEXHIYHOK MPOLECYaIbHOK MOXKIIUBICTIO | HAGYJIO0 KOHCTUTYILIMHOTO 3HadYeHHsL. loro
[IO/IA/IbIINI PO3BUTOK YK€ He MIr BUBHAUATHCSI BUKJIIOYHO MipKyBaHHSMMU IIPOLieCyalbHOi 3pyYHOCTi abo
opranizalliiHoi IOLi/IbHOCTI, OCKiJIbKY Oyib-s1Ka 3MiHa 3aKOHO,aB40i MOJIeJli IOBUHHA 6yJjla CIiBBiIHOCUTHUCS 3
KOHCTUTYLIIIHUM 3MiCTOM Liiei rapaHTii.

2. The dissertation research substantiates the theoretical and methodological foundations of the principles of
administrative judicial proceedings and the place of the principle of cassation appeal within them. Based on the
analysis of regulatory legal acts, scientific literature, and foreign experience, scientific and practical
recommendations for its further development and improvement are proposed. The scientific novelty of the
dissertation research lies in the fact that the dissertation is one of the first comprehensive studies in domestic
administrative procedural science analyzing the ensuring of the right to cassation appeal as a principle of
administrative judicial proceedings in Ukraine. Within the framework of the dissertation, results characterized by
scientific novelty have been obtained. For the first time: - the author’s definition of the principle of ensuring the
right to cassation appeal in administrative judicial proceedings of Ukraine has been provided, which is proposed to
be understood as a guiding idea, a fundamental principle of administrative judicial proceedings demonstrating the
conditions, grounds, and terms for exercising cassation appeal before the Supreme Court against a decision of the
court of first instance after appellate review of the case, as well as against decisions of the appellate court; - the



issue of the limited powers of the cassation court when considering cassation appeals has been actualized, and it
has been proven that cassation appeal should not become a “third mandatory” opportunity for a party to challenge
certain rulings of courts of first or appellate instance. This understanding is based on the constitutional provision
that the state guarantees a person the right to apply to a court and to appellate review of a judicial decision,
whereas cassation review is guaranteed only in cases established by law; - provisions have been substantiated
according to which the introduction of cassation filters has objectively expanded the scope of judicial discretion of
the Supreme Court, transforming cassation appeal from a universal procedural right into an instrument whose
application depends on criteria established by the legislator and interpreted by the court. Improved: - the
understanding of the essence of the rule of law as the primary foundation and fundamental principle for other
legal principles of judicial proceedings in general and administrative judicial proceedings in particular. This
principle demonstrates the legal guideline according to which human rights determine the content and direction
of state activities regarding the definition of these rights in current legislation, their guarantee and protection,
and, in cases where these rights are violated through decisions, actions, or omissions of public authorities, the
possibility of applying to an administrative court for their restoration. In administrative judicial proceedings, the
principle of the rule of law has special significance, since the subject matter of court review often concerns
regulatory or individual acts adopted by public authorities in relation to private persons; - the substantiation of the
prerequisites for the emergence of the right to cassation appeal, which should be considered not only in the
historical but also in the functional aspect. At the first level, this right arises from the need of a person to protect
themselves from incorrect application of the law. At the second level, it serves the development of stable judicial
practice. At the third level, it ensures control over the uniform application of the law by administrative courts in
disputes involving public authorities. The combination of these three levels makes it possible to avoid extremes:
complete openness of cassation review for all cases or excessive restriction of access to the Supreme Court.
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IloBHE HaliIMeHYBaHHS IOPUAHYHOL 0CO0H: XMebHUIILKUIA YHIBEPCUTET YIIpaBJliHHA Ta paBa iMeHi

Jleoninma KO3pkoBa

Kog, 3a €IPITIOY: 14163438

Micue3Haxo,q>KeHHﬂ: ByJI. ['epoiB Maiiany, XMeNbHULBKUI, XMENbHULBKUI P-H., 29000, Ykpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiiHHS: O6sacHa paza

InenTudikarop ROR:

Baacue IlpizBuuie Im's Ilo-6aTbKOBI:

1. 'aBpik Poman OziekcaHIpoBUAY

2. Roman O. Gavrik

KBasigikanis: . ro. 1., go,, 12.00.03
InenTudikarop ORCID ID: He 3acrocosyetscs
JoparkoBa indpopmamist:

IloBHE HaliIMEeHYBaHHS IOPUAHYHOL 0COOH: XMebHUIILKUIA YHIBEPCUTET YIIpaBJliHHA Ta paBa iMeHi

Jleoninma KO3pkoBa

Kog, 3a €IPITIOY: 14163438

Micnesnaxo,rm(eﬂnﬂ: ByJI. ['epoiB Maiiany, XMeNbHULBKUI, XMENbHULBKUI P-H., 29000, Ykpaina
dopma BiracHOCTI: lepxasHa

Cdepa ynpaBiiHHS: O6sacHa paza

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZOMOCTi
Biacsue Ipizsume Im'st [To-6aTbKOBI Camci Irop Jleonosu4

TOJIOBH pajgu

Bnacue IpisBume Im'a [To-6aTbKOBI Camcin Irop JleoHosud

rOJIOBYIOYOTO Ha 3acCiiaHHi



BigmoBigasbHUH 32 MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

PeecTpaTop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZINIOBiZaJIbHUM 32 peECTpallil0 HAyKOBOIi

OisIIBHOCTI

Yepnsk Osnena FOpiiBHa

IOpuenko TeTsHa AHaTOJIiBHA

FOpuenko TetsHa AHaToJiiBHA



