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Pedepar:

1. lucepTaliito NpuUCBSYEHO AOCTIIPKEHHIO 0COOINBOCTEN ITPABOBOTO 3a0€3Me€YeHHS AisIIbHOCTI TOCIIONAapChKUX
oprasisauiil BeJMKoro 6i3Hecy B YKpaiHi. Ha 0CHOBi cucTeMHOro aHasnisy noJjio>keHb Teopii rocriolapcbKoro npasa,
BITUM3HSIHOTO I 3apyOiKHOr0 3aKOHOIABCTBA, IIPAKTUKX MOT0 3aCTOCYBaHHS CPOPMYJILOBAHO HAYKOBO
OOI'PYHTOBaHi BUCHOBKY, IIPOIO3ULii i peKoMeHaallii, CipsIMOBaHi Ha BIOCKOHAJIEHHS YMHHOTO BiTYM3HSIHOTO
3aKOHOJIaBCTBA Y AOCHIIKyBaHill cepi. Y pobOTi BCTAHOBIEHO, 1110 B HAlliOHAJIbHI €KOHOMIlli IPOTSITOM OCTaHHIX
TPUILSATH POKiB PO3BUTKY, COOPMYBAJIOCH ii PO y BUTJISA] CYKYIIHOCTI FOCIIOIAPChKUX OPraHi3aliii, o 3a CBOiMU
KIJIbKICHAMM Ta SIKICHUMU €KOHOMIYHMMM Ta iHIIMMU [TApaMeTPaMH YTBOPIOIOTh OKPEMY KaTeropito — roCrofapCobKi
opranizanii Besmkoro 6i3Hecy. Ix K/Il090BOIO BIACTUBICTIO € MAKPOCY6 €KTHICTb Y CUCTEMI BifIHOCUH EKOHOMIYHOI
BJIa[IM 32 BJIACTHUBOIO iM CIIPOMO>KHICTIO BILJIMBATU Ha arperaTHi MaKpOEKOHOMIUHI TOKa3HUKU (PYHKLIOHYBaHHS

HaljOHAJIbHOI €KOHOMIKU. Y 3B'3Ky 3 LIUM, BU3HAHO, 110 BiTHOCUHU [I€p>KaBU Ta rOCIONaPChKUX OpraHisarii



BEJIMKOTO 6i3HECY 3HAYHOIO MipOIO BiOyBalOThCA y [10-32 IPAaBOBOMY (POPMaTi, afike [OHSTTS, Miclie, poJib Ta
PO3BUTOK rOCIIONAPChKUX OPraHizalliil BeJIMKOro 6i3Hecy He OTPUMaJI FOCIOapChKO-TIpaBoBoi KBasidikariii Ta
BIUIMBY, HE OTPUMAaJIX XapaKTep OKPEMOTo 00’eKTy Jep>kaBHOI EKOHOMIYHOI MOJITUKY, HE CTaJIl CAMOCTIITHUM
00'€KTOM [I€p>KaBHOTO IIPOrPAMYBaHHSI Ta PEryJIl0BaHHS. [JMCepTaHTKOI OO PYHTOBAHO I10JIOKEHHS PO Te, 0
IIPOLIECU KOHCOJIifallii aKTHBIB, [0 CIPUYMHMIIN 3HAYHi 3MiHU y C€PEIOBUIL HALliOHAJIBHUX M AIIPUEMCTB,
IIPU3BEJIM [0 CTBOPEHHSI BEJIMKUX KOPIIOPATUBHUX CTPYKTYP XOJIAUHIOBOTO THUITY, SIKi IOTEHLIMHO CIIPOMOJKHI
3a6€31eYnTy BUCOKY KOHLIEHTpALLilo KariTasy, MXPOKO BIPOBAIPKyBATH iHHOBALiliHi pO3pOOKHU Ta 3ay1y4aTy 3HA4YHi
iHBecTU1Iii, HAPOIIyBaTU KOHKYPEHTO3ATHICTb Ta OyTH Cy0’eKTaMU 30BHIIIHPOEKOHOMIYHOI eKCIIaHCli Ha 30BHIlIHIX
PHMHKaX, 10 iHTEerpyI0Th HallioHAJIbHY €KOHOMIKY /10 CBiTOBOI, a BiiTak pOpMyBaHHS Ta PO3BUTOK TaKUX CTPYKTYP 32
IIEBHUX YMOB MOXe 30iraTucsl 3 Hal[iOHAJIbLHUMU €KOHOMIYHUMMU iHTepecaMu. JJoBeJj€HO, MO CYTHICTb JepKaBHOI
MIOJIITUKMY 1IOJI0 TOCIIOIaPChKUX OPraHi3aliil BeJMKOTro 6i3HecCy MoJIsrae y JOCSrHeHHi 3acobamMy OpraHi3amiitHo-
roCII0ZjapChKOr0 BIUIUBY 6ajlaHCY MK EKOHOMIYHO JOLIiJIbBHUM piBHEM €KOHOMIYHOi KOHL@HTpaLil y AisisIbHOCTI
TaK1X OPraHisaliil Ta HEraTUBHOIO TEHJEHIIIEIO IO OJIIronoJi3alii Ta MOHOIIONI3alLil pUHKIB TOBapPiB Ta MOCJYT 3 iX
60Ky. OCO6JIMBY CYCHiNIbHO-TIOJITUYHY He6e3IeKy sBJise CO00I0 PU3MK Ta peasibHi BUsIBY TpaHC(opMalliil
€KOHOMIYHOI BJIai¥ HaJl pUHKaMU 3 60Ky TaKUX OpraHisaliil y nosiTuyHy Ta iHpopmauiiiHy cycrinbHi Biagu. Binrak,
npouecy GOpMyBaHHS TOCIIOAAPChKUX OpraHisalliil BeJIMKOro 6i3Hecy, iX po3BUTOK, MaclITaby BIJIUBY Ha
BiAITIOBiIHi pUHKH, iX €(DEKTUBHICTb Ta CYyCIiJIbHA BiAIOBiJAJIbHICTh MAIOTh CTAaTH OKPEMUM OO'€KTOM MOHITOPHHIY,
cTparerii eKOHOMIYHOTO PO3BUTKY Ta 11iJ1IeCTIPSIMOBAHOTO BILIUBY 3 OOKY epKaBu, OKDEMUM iHCTUTYTOM
roCII0ZlapChKOro MpaBa Ta 3aKOHOABCTBA. ABTOPKOIO apIyME@HTOBAaHO HEOOXiHICTh BUKJIaleHHs 4. 5 CT. 126
l'ocniomapcbKoro Kogexkey YKpaiHu y HOBIiHM pefakiiii, 1€ 3a3Ha4uTH, 110: «XOJIUHIOBa KOMIIaHis — Lie IopugnuyHa
0co6a (MaTepUHCbKA KOMIIaHis), sIKa BOJIOJi€, KOPUCTYETHCS, @ TAKOXK PO3NOPSIPKAETHCS XOJIIUHTOBUMU
KOPIIOPaTUBHMMU MTaKeTaMU aKiil (YacToK, MaiB) ABOX abo Gisblie KOPIOPAaTUBHUX MiIIIPUEMCTB (KpiM I1aKeTiB
aKlii, mo nepebyBaloTh y Ilep>KaBHil BJaCHOCTI), 110 3HAXOASThCS 3 HEIO Y BilHOCHHAX KOHTPOJIIO-
NiANOpPSIKyBaHHS, Ta HeCe CyOCUIiapHY BiANIOBiTaIbHICTb Nlepes KpeAUTOPaMU TaKUX KOPIIOPATUBHUX

MiAIIPUEMCTBY.

2. The dissertation is devoted to the study of peculiarities of legal support of the activity of big business
organizations in Ukraine. Based on the systematic analysis of the provisions of the theory of economic law,
domestic and foreign legislation, the practice of its application formulated scientifically substantiated conclusions,
proposals and recommendations aimed at improving existing domestic legislation in the field. It is established that
in the national economy during the last thirty years of development, its core has been formed in the form of a set
of economic organizations, which by their quantitative and qualitative economic and other parameters form a
separate category - economic organizations of big business. Their key property is macro-subjectivity in the system
of relations of economic power in terms of their inherent ability to influence aggregate macroeconomic indicators
of the functioning of the national economy. In this regard, it is recognized that the relationship between the state
and economic organizations of big business largely takes place outside the legal format, because the concept,
place, role and development of economic organizations of big business have not received economic and legal
qualifications and regulation, and their relations with the state and its institutions-subjects of organizational and
economic influence, did not acquire the character of a separate object of state economic policy, did not become an
independent object of state programming and regulation. The dissertation substantiates the position that the
consolidation processes that have caused significant changes in the environment of national enterprises have led
to the creation of large corporate structures of the holding type, which are potentially able to provide high
concentration of capital, widely know know-how and attract significant investment, increase competitiveness and
objects of foreign economic expansion that integrate the national economy into the world, and thus the formation
and development of such structures under certain conditions may coincide with national economic interests. It is
proved that the essence of the state policy on economic organizations of big business is to achieve a balance
between economically feasible level of economic concentration in the activities of such organizations and the
negative tendency to oligopolization and monopolization of markets for goods and services. A special socio-



political danger is the risk and real manifestations of the transformation of economic power over the markets by
such organizations into political and informational public power. Therefore, the processes of formation of
economic organizations of big business, their development, the scale of influence on relevant markets, their
efficiency and social responsibility should become a separate object of monitoring, economic development
strategies and targeted influence of the state, a separate institution of economic law and legislation. The author
argued the need to set out Part 5 of Art. 126 of the Commercial Code of Ukraine in the new wording, which states
that: “Holding company is a legal entity (parent company) that owns, uses and disposes of holding corporate blocks
of shares (shares, units) of two or more corporate enterprises (except packages state-owned shares) that are in a
control-subordination relationship with it, and bears subsidiary liability to creditors of such corporate enterprises.
The dissertation defines that the situation with the legal vacuum for regulating the activities of economic
organizations of big business as a separate category of economic organizations, and in fact as a separate segment
of the economy, and at the level of formation and implementation of state economic policy and economic and legal
relations. creation and functioning of such organizations is due to the influence of their beneficial owners on the
functioning of all branches of government in Ukraine. The conversion of economic power into other types of
public power in Ukraine, thus, is a prerequisite for the very state of legal uncertainty of the legal status of such
organizations among a wide range of economic entities and is evidence of special public interests in their activities
and the need to develop appropriate economic -legal mechanisms for implementing state policy in the direction of
achieving such interests. The de facto monopolization by these economic organizations of the feedback
mechanisms between business and the state, as an important element of the functioning of the legal economic
order, distorts the content of the latter and contradicts the national economic interests.
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