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Pedepar:

1. Incepralifine DOCTiIKEHHS [TPUCBSY€HE BUBYEHHIO OCOOJIMBOCTEN aIMiHICTPATHBHO-TIPABOBOTO 3a6€311e4eHHS
3anobiraHHs Ta BperyJiloBaHHS KOHQJIIKTY iHTepeciB y cepi 0OXOpoHM 310poB’s, IpobdieM Horo
[IPaBO3aCTOCYBaHHS, i HAIIPSIMKIB YJJOCKOHAJIEHHS i3 BpaxyBaHHSIM 3apybiKHOro JOCBiny. BuxkianeHo cydyacHUn
CTaH HayKOBUX JOCJiIXEHb IIPOOJIEM 3aII06iraHHs ¥ BPETryJII0BaHHS KOHQIIKTY iHTepeciB y cpepi 0XopoHU
3[I0POB’Sl B MeKax M0ro aIMiHICTPaTHBHO-TIPABOBOTO 3a0€3e€4eHHsI. BCTaHOBJIEHO, 110 KOMIIIEKCHUX POOIT,
IIPEIMETOM SIKMX 0YyJI10 6 CUCTEMHE 11 BCce6iuHE BUBUEHHS OKPECJIEHOTO IIUTAHHS, Ha L|el Yac HEMae, OJIHAK
KOHQJIIKT iHTEPECIB PO3IJIAZABCS B MEKaX 3arajbHOr0 MigXo4y Y y6IiYHOMY YIIPaBJIiHHi, IIy61iYHO-TIPABOBUX
BiZIHOCHHAX $IK 3aci6 NpoTUii KOPyMLii, @ TAKOXK Y KOHTEKCTi aHTUKOPYNLIMHNAX 3a00POH 11 OOMEXXEHb, y MeXKax

3aCTOCYBaHHS aMiHiCTpaTMBHO-TIPABOBUX 3aCO0iB 3ar106iranHs i mpotuaii kopymnuii. 3'sicoBaHo, 110 3ar06iraHHs Ta



BperyIoBaHHs KOH(JIIKTY iHTepeciB y cdhepi 0XOpOHU 3[I0POB’Sl € KOMITJIEKCHUM iHCTUTYTOM aJIMiHiCTPATUBHOTO
npaBa il nepebyBae y CTaHi CBOr0 pO3BUTKY Ta CTaHOBJIEHHS. [1py 11bOMYy Ha PO3BUTOK Ta CTAHOBJIEHHS
3aKOHO/IaBCTBA 3 MUTaHb 3al106iraHHs Ta BPETyJI0BaHHS KOHQJIIKTY iHTepeciB y cepi OXOPOHU 3J0pOB’sl B MeXax
aIMiHICTPaTMBHOTO NIPAaBa HAa Cy4aCHOMY €Talli BIUVIMHYJIA CaMe rapMOHi3allisl Hal[iOHaJIbHOTO MEIUYHOTO
3aKOHOZABCTBA 3 HOPMaMHU Ta cTaHAapTamu €spomneiicbkoro Cowoasy. [IpoaHanizoBaHO i1 BUIOKPEMIIEHO ITSITh €TalliB
reHe3ucy aiMiHiCTpaTUBHO-IIPABOBOTrO 3a0€e3I1eYeHHs 3a1106iraHHs Ta BperyJiloBaHHs KOHQJIKTY iHTepeciB y cdepi
OXOPOHH 3[10POB’Sl — Bif epiofly 104aTKOBOIO €Taly CTAHOBJIEHHS aJMiHICTPATUBHOTO 3aKOHOAABCTBA, SIKUI
XapaKTEPU3Y€EThCS BiICYTHICTIO SIK MOTO IOHSTTS], TaK i 3aKOHOJABYOro 3a0€3Me4YeHHs, i O PO3BUTKY Cy4aCHOTO
icropuyHoro erany. B cydacHOMYy eTari 0 CTBOPEHO CUCTEMY aIMiHICTPATUBHO-TIPABOBUX 3aX0/iB 3a1006iraHHs
KOHQUJIIKTY iHTepeciB, BUBHAY€HO HOr0 BUM, YTBOPEHI OCHOBHI iHCTUTYLI B LIill ranysi, 3aKpinjieHo MOpsigoK i
IIpoLieAyPH NMOBiIOMJIEHHS PO KOHQJIKT iHTepeciB, CIOCOOM 30BHIIIHBOTO ¥ CAMOCTIMHOIO BPETYJIIOBAHHS TAKOTO
KOH(JIKTY, OKPECJIEHI MiICTaBU 11 BUIM aAMiHICTPaTUBHOI BiATIOBiIAIbHOCTI 3a NOPYIIEHHS BUMOT 3aKOHOJABCTBA
II0Z0 3ar06iraHHs Ta BPETYJII0BaHHS KOHQIIIKTY iHTepeciB y cepi oxopoHu 300pos’sl. KoHcTaToBaHO, 110 KOHQJIIKT
iHTepeciB y cpepi 0XOPOHU 3L0POB’S € Pi3HOBUIOM IOPUAMYHOrO KOH(JIIKTY, OCKIJIBKY Yy il CUTYyalil BUHUKAIOTb i
3MiHIOIOTbCS HAsIBHI IPABOBIIHOCKUHU Y cdepi 0XOpPOHU 3[00POB’s 260/ Ta aiMiHICTPATUBHO-TIPABOBUI CTATYC iX
y4acHUKIB. HeBperysiboBaHUi1 KOHPIIKT iHTEpeciB y cdhepi 0XOpOHU 3[0POB’S CJlif] PO3TJIAIATH SIK OLHY 3 IPUINH
KOPYIL{il, YNHHUK, IKUI MOXKeE 3[IiIICHIOBATY IE€TEPMIHYIOUMH BILIMB HA KOPYIILLO, IOPOJKYIOUH ii KOHKPETHI
IposiBU y cepi OXOPOHU 3[10POB’s, IPU3BECTU 10 IPABONOPYLIEHb, IIOB'SI3aHUX i3 KOPYILIE Y Lill LApUHi.
BusHa4yeHO CyTb MOHSATTS i CTPYKTYPY, Ta YKa3aHi BUAM KOHQIIIKTIB iHTepeciB y cepi 0XOpOHU 310POB’s, ix
IIPUHUUIIY (SIK 3arajibHi, Tak i crienianbHi), HagaHo nediHillio «3anobiraHHs 1 BperyaoBaHHs KOHQJIIKTY iHTepeciB y
cepi 0XOpoHM 3[,0POB’sI», yKa3aHO HOro KOMIIOHEHTH, a caMe: (1) 3arobiranHs, (2) inpopmysaHHs, (3) yTpUMaHHSs
Bin Aiit uu pimmeHs i (4) BperyaoBaHHS. 3alIpOIIOHOBAHO KOHQIIKT iHTepeciB y cepi 0XOpOHU 30POB’S PO3YyMiTH SIK
CHTYallil0 HasIBHOCTI IPUBATHOTO iHTEpeCy B OCib, SIKi BUKOHYIOTb CBOI CJIy>KOOBI UM IIPEICTaBHULIbKI TOBHOBAKEHHS
y cepi OXOPOHHU 3[I0POB’S, 1[0 MOXKYTh BIUVIMHYTY UM BIUIMHYJIM Ha 00'€KTUBHICTh Y1 HEYIIEPEKEHICTh TPUIAHATTS
Helo pilleHb a0 Ha BYMHEHHS YU HEBYMHEHHS Jill i YaC BUKOHAHHS BKa3aHUX IOBHOBAXEHb, BUOKPEMJIEHO 0TO
BUIM ( SIK peaJIbHUI TaK i MOTeHLiHNI1 KOHQJIKT iHTepeciB). ApDryMEeHTOBAHO, 10 CKJIaJ0BUMHU KOHQIIKTY
inTepecis y cdepi oxopoHu 3m0poB’s €: (1) npuBaTHUM iHTepec; (2) nucKpeLiiiHi cyk60Bi a60 MpecTaBHULIbKI
IIOBHOBA>XXEHHSI (06€3rocepeiHi i1 3arajibHi, 30Kpema, NOBHOBAXKEHHSI SIK KEPiBHUKA) Y [isIJIbHOCTI 0cib y 1iit cdepi,
npodeciiiHi 060B’13KY; (3) HAsIBHICTb CYyNEPEeYHOCTI MK MIPUBATHUM iHTepecoM i y6I1iuHO-BIaJHUMU
[IOBHOB)XEHHSIMU. | came CIiBBiZHOLIEHHS OCTaHHIX CIPUYMHSIE BUHMKHEHHs KOH(PIIIKTYy iHTepeciB y cdepi
OXOPOHH 3[10POB’sl. 3'SICOBAaHO €JIEMEHTH MEXaHi3My aJMiHICTPaTMBHO-TIPABOBOroO 3abe3NeuyeHHs 3a1106iraHHs Ta
BpEryJ/I0BaHHSI KOH(JIIKTY iHTEpeciB y cepi 0OXOpOHHU 3[0POB’s], HOT0 MEXaHi3M, C(POPMYJILOBAaHE aBTOPCHKE
BM3HAYEHHS, a CaMe: CYKyIIHICTb il yIIOBHOBa)KEHUX Cy0 €KTIB, 110 riepe0avae 1iieCripsIMOBAaHNUI BILJIMB 32
IIOTIOMOTOI0 HOPM i TPUIIKCIB, 3a00POH i 06MeXeHb, 3ac06iB, GOpM i METOIiB aAMiHICTpaTUBHO-TIPABOBOTO BILJIMBY,
CIIPSIMOBAaHMX Ha 3a0€3I1e4YeHHs CYCIIiIbHUX BiTHOCUH IJ1s1 1OOPOYECHOTO ¥ HeynepeyKeHOTO BUKOHAHHS 0CObaMH,
SIKi MaIOTb CJIY>KOOBi UM MTPeCTaBHULIBbKI TOBHOBXXEHHS y c(pepi OXOPOHHU 3[J0POB’sl, CBOIX IIOCAIOBUX (CIYyKOOBUX)
000B’SI3KIB y IIpoLieci MPUIHSTTS BillIOBIZHMX YIIPABIiHCHKUX PillleHb /11 CTBOPEHHS e(eKTUBHOI CUCTEMU
Oprasisalii OXOpoHU 300pOB’s. MeTa Takoro MpaBoOBOro 3abe3neyeHHs 0 ineHTyudikallisi, BUSIBJIEHHS 1 BUPIIIEHHS
KOHQUIIKTY iHTepeciB y cpepi 0OXOPOHU 3LOPOB’S, NOr0 YCYHEHHS, @ TAaKOXK YCYHEHHS] YMOB [1J151 BUNHEHHS
[IPaBOTIOPYLIEHb, [TOB'SI3aHMX i3 KOopymiieo y cepi 0XOpoHU 310POB's.

2. The thesis research is dedicated to the study of the peculiarities of administrative and legal provision for
prevention and settlement of conflicts of interest in the healthcare field, and directions for its improvement taking
into account foreign experience. The work displays current scientific research on the problems of preventing and
settling conflicts of interest in the healthcare field within the limits of its administrative and legal support. It has
been established that there are currently no comprehensive works, the subject of which would be a systematic and
comprehensive study of the outlined issue. However, the conflict of interest was considered within the framework
of a general approach in public administration, public and legal relations as a means of combating corruption, as
well as in the context of anti-corruption prohibitions and restrictions, within the limits of the application of



administrative and legal means of preventing and countering corruption. It was found that prevention and
settlement of conflicts of interest in the healthcare field is a complex institution of administrative law and is
currently being developed and formed. At the same time, the harmonization of national medical legislation with
the norms and standards of the European Union has influenced the formation of legislation on the problem of
prevention and settlement of conflicts of interest in the healthcare field within the limits of administrative law at
the current stage. Five stages of the genesis of administrative and legal support for the prevention and resolution
of conflicts of interest in the field of healthcare are analyzed and highlighted - from the period of the initial stage
of the formation of administrative legislation, characterized by the absence of both its concept and legislative
support, and to the development of the modern historical stage. At the present stage, a system of administrative
and legal measures to prevent conflicts of interest has been created, its types have been defined, the main
institutions in this area have been formed, the procedure and procedures for reporting a conflict of interest,
methods of external and independent resolution of such a conflict have been established, the grounds and types of
administrative responsibility for violation of legal requirements for the prevention and resolution of conflicts of
interest in the healthcare sector. It was established that a conflict of interest in the healthcare field is a type of
legal conflict, since in this situation existing legal relations in the healthcare field and /or the administrative and
legal status of their participants arise and change. An unregulated conflict of interest in the healthcare field should
be considered as one of the causes of corruption, a factor that can exert a determining influence on corruption,
giving rise to its specific manifestations in the healthcare field, and lead to violations related to corruption in the
healthcare field. The concept and structure, signs and types of conflicts of interest in the healthcare field, and
their general and special principles are defined. The definition of prevention and settlement of conflicts of interest
in the healthcare field is defined, its components are indicated, namely : (1) prevention, (2) informing, (3) refraining
from action or decision, and (4) settlement. It is suggested that a conflict of interest in the healthcare field should
be understood as a situation where a private interest in persons who exercise their official or representative
powers in the healthcare field is present, which may influence or have influenced the objectivity or impartiality of
decision making by them or the commission or failure to act while performing the specified powers; its types are
distinguished: actual and potential conflict of interest. It is grounded that the components of the conflict of
interest in the healthcare field are: (1) private interest; (2) discretionary official or representative powers (direct
and general, in particular, powers as a manager) in the activities of persons in this field, professional duties; (3) the
existence of a conflict between private interest and public authority. And it is the ratio of the latter that causes a
conflict of interest in the healthcare field.
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VIII. 3aKkJII04Hi BiZmoMOCTi

BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBI l'apamyk Bonopumup Mukosaiosnd
rOJIOBH pajgu

BaacHe IlpizBume Im's ITo-6aTbKOBI lapamyx Bonogumup Mukonaiosid
rOJIOBYIOYOTO Ha 3acCiiaHHi

BigmoBizansHMIL 32 HiATOTOBKY Jleii6a Jliopmuna BacunisHa

00JIIKOBHX JOKYMEHTIB

PeecTpartop YkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA
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