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Pedepar/aHoTanis:

1. B pucepTauiiniil poboTi JOCTiIKEHO KOHCTUTYLiTHO-TIPaBOBe 3a6€3M1€YeHHS ITpaBa Ha OCBiTy B yMOBaX BOEHHOTO
CTaHy. BCTaHOBJIEHO B32€MO3B'SI30K OCBITH i JIIOJCHKOI TIHOCTI, 8 TAKOK B3a€MO3B’130K JIIOJCHKOI IIHOCTI,
KOHCTUTYLIIHOTO ITpaBa KO>KHOT'O Ha OCBIiTy Ta IIO3UTUBHUX OOOB'SI3KiB Jlep>KaBu B yMOBax KOHQJIKTY Ta
THMYaCOBO]i OKyIallii; JOBeJEeHO, 1110 KaTeropist 6e3nekyu Mae MoxXigHui, iHCTpyMEHTaIbHUI XapaKTep, OCKiJIbKY He
($hopMye OKpEMOro CAaMOCTIITHOTO CY0'€KTUBHOTO I0PUIUYHOrO IIpaBa 0cobH, a CIIyrye HEOOXiIHOIO ePenyMOBOIO
pearnisanii KOHCTUTYLIITHOTO IIPaBa KO>KHOTO Ha OCBITY; apTyMEHTOBAHO, IO [IPAaBO Ha 6€3M1eYHY OCBITY €
CTPYKTYPHUM €JIEMEHTOM KOHCTUTYLIIfHOTO IpaBa KOXXHOT'O Ha OCBITY i B yMOBax BilfHU OCBiTa 3abe3eyye
HalliOHaJIbHY O€3IEeKY Ta CTIMKICTb CyCHiNbCTBA; CHPOPMYJIBOBAHO aBTOPCHKE BU3HAYEHHS [TOHSTh 00’'€KTUBHOTO Ta
CyO’€KTMBHOTO ITPaBa KOXKHOT'O HA OCBIiTY; BCTAHOBJIEHO KOJIO TUX CTPYKTYPHUX €JIEMEHTIB Cy6'€KTUBHOTO

IOPUMYHOrO IIpaBa KOSKHOTO Ha OCBITY, sIKi BUSIBJIEHi Oy/IM B yMOBax BiliHU; 3alIPOIIOHOBAHO MO/ieJIb HOPMAaTHBHO-



[IPAaBOBOTr'O PETyJII0OBaHHS 3a0€3I1€4€HHS] B yMOBAX BillHM I1PaBa HA OCBITYy HiTEH, SKi He BOJIOMIIOTh 1€P>KaBHOIO
MOBOIO 200 BOJIOAiIOTh HEIO Ha HEJOCTaTHbOMY JIs1 3I00YTTS OCBITU PiBHi; 0OXapaKTepru30BaHO 0OOB'SI30K JEepiKaBU 3
3a0e31e4yeHHs [IpaBa Ha OCBITy Ha OKYIIOBaHMX TEPUTOPISX, @ TAKOXK Ha TEPUTOPISX, IOJ0 SIKUX JAepkaBa 30epirae
e(eKTUBHUI 3aKOHHUI KOHTPOJIb, XOYa CTPKIAE Bifl 30pOMHOr0 KOHQJIKTY, HA TEPUTOPISIX, OO0 SIKUX XKOJHA 3i
CTOpiH KOH(JIIKTY HE BCTAHOBUJIA €(PEKTUBHUI KOHTPOJIb; PO3KPUTO CYTHICTb IPUHLUITY HaJIEXKHOI 10aiJINBOCTI Ta
11Oro poJsib y MeXaHi3Mi KOHCTUTYLIIHO-TIPAaBOBOTO 3a6e31e4eHHs [TpaBa KO>KHOI'O Ha OCBITY; BU/IiJIEHO OCOGJIMBOCTI
0OME>KEHHSI IIpaBa Ha OCBITY B yMOBaxX BOEHHOI'O CTaHy; BUMIIJIEHO €Taly reHe3d KOHCTUTYLiMHO-IIPaBOBOrO
3abe3neyeHHs IIpaBa Ha OCBITY B yMOBax BiliHU B YKpaiHi Ta ix XapakTepHi pUCH; 0XapaKTeprU30BaHO
HOPMAaTHBHOIIPAaBOBUI Ta iHCTUTYLIIHHO-TIPAaBOBUI MeXaHi3Mu 3abe3l1eyeHHs IIpaBa Ha OCBITYy B yMOBax BillHU B
YKpaiHi, BUSIBJIEHO iX HEJIOJIiKM Ta PO3pO6JIEHO HANIPSIMU 3 BIOCKOHAJIEHHS; JOBEIEHO, 0 CyAU (PaKTUIHO
BCTAHOBJIIOIOTh HOBI CTaHAAPTU JOCTYIIHOCTI OCBITH [1J11 BHYTPIIIHBO NIEPEMIIIEHUX OCib Ta 37,00yBaviB OCBITH, 10
nepebyBaloTh y 30Hi 60MOBUX [1ill; 0XapaKT€PHU30BAaHO POJIb PillleHb €EBPONENCHKOTO Cyy 3 IPaB JIIOJUHU Y
BIOCKOHaJIEHHI KOHCTUTYLiliHO-TIPaBOBOro 3abe3leyeHHs [IpaBa Ha OCBITY B yMOBax BifHU. 3a pe3yJbTaTaMu
IOCJIiIKEHHSI 3aIIPOIIOHOBAHO KOHIIEMI{I0 KOHCTUTYLiIIHO-TIPaBOBOr0 3a0€3I1eUeHHs IpaBa KOXKHOT'O Ha OCBITY B

YMOBaX BilIHU.

2. The dissertation investigates the constitutional and legal provision of the right to education under martial law.
The relationship between education and human dignity has been established, as well as the relationship between
human dignity, the constitutional right of everyone to education and the positive obligations of the state in
conditions of conflict and temporary occupation; it has been proven that the category of security has a derivative,
instrumental nature, since it does not form a separate independent subjective legal right of the individual, but
serves as a necessary prerequisite for the implementation of the constitutional right of everyone to education; it
has been argued that the right to safe education is a structural element of the constitutional right of everyone to
education and in conditions of war, education ensures national security and stability of society; the author's
definition of the concepts of the objective and subjective right of everyone to education has been formulated; the
range of those structural elements of the subjective legal right of everyone to education that were identified in
conditions of war has been established; a model of regulatory and legal regulation of ensuring the right to
education in conditions of war of children who do not speak the state language or speak it at a level insufficient for
obtaining education has been proposed; the duty of the state to ensure the right to education in occupied
territories, as well as in territories over which the state retains effective legal control, although suffering from
armed conflict, in territories over which none of the parties to the conflict has established effective control is
described; the essence of the principle of due diligence and its role in the mechanism of constitutional and legal
provision of everyone's right to education is revealed; the features of restrictions on the right to education in
martial law are highlighted; the stages of the genesis of constitutional and legal provision of the right to education
in wartime conditions in Ukraine and their characteristic features are highlighted; the regulatory and institutional
and legal mechanisms for ensuring the right to education in wartime conditions in Ukraine are characterized, their
shortcomings are identified and areas for improvement are developed; it is proven that courts actually establish
new standards of accessibility of education for internally displaced persons and education seekers in the war zone;
The role of the decisions of the European Court of Human Rights in improving the constitutional and legal
protection of the right to education in wartime is described. Based on the results of the study, a concept of
constitutional and legal protection of everyone's right to education in wartime is proposed.
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