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Pedepar:

1. Incepraujiiine JOCIiIpKEHHs IPUCBSIYE€HE KOMIJIEKCHIN XapaKTepUCTULli iHCTUTYTY criewiasibHOi KoHpicKalii sk
Ii€eBOTO IHCTPYMEHTY 3aI100iraHHs 3JI0UMHHOCTI B YKpaiHi, 1[0 OXOIJII0€ IPUIIMHEHHS 3JI0YMHHOI JIisJIbHOCTI,
3arobiraHHs BYMHEHHS HOBUX 3JI0YVHIB, BiJIHOBJIEHHS CIIPABE/JIMBOCTI Y CYCITUILCTBI. [ pyHTYI0YMCh Ha
TEOPEeTUYHOMY, METOTOJIOTTYHOMY Ta IPAKTUYHOMY HiIXOmi, 0 oxXomoe ¢iocodChKi, IpaBoBi, KPUMiHOJIOTIUHI,
€KOHOMiUHi, COLi0JIOTiuHi, TOPiBHANIBHO-TIPABOBI Ta iICTOPHUYHI aCIIEKTH, LOCIIIKEHHS PO3KPUBAE €BOJIIOLI0
IIPaBOBOTrO PEryJI0BAHHS CIeLialbHOI KOHQicKallii, aHasi3ye HallioHAIbHY MOJIITUKY, IPIOPUTETHI HANIPSIMU
MDKHApOJIHOTO CIiBpOGiTHUITBA, NPaKkTUKy €CIIJ, 3apy6i>kHY IpaKTUKy B Liil cdepi. Po3kpuBaeThCs €BOMIOLs

IIPaBOBOrO PO3yMiHHS creljanbHOi KoHicKaliii, sska TpancdopmyBaacs Bif TpaAULIIHOIO OISy Ha



KOH(IiCKallilo SIK [IOKapaHHS 10 BU3HAHHS ClelianbHOoi KOHPicKallii IK OKpeMOTro IPaBOBOrO iHCTUTYTY, 110
BUXOJIUTH 32 MEXi ITPOCTOrO NTOKapaHHs. AHaJIi3 pe3yJbTaTiB HAYKOBUX PO3BiOK OO0 KOHLENTYalbHUX MUTAHDb
iHCTUTYTY creniasbHOI KOHQicKaLlii CBiIYUTb PO Te, 10 HAa Cy4YaCHOMY €Talli CTAaHOBJIEHHS TPOMAaIsIHCbKOIO
CYyCIiJIbCTBA Ta PO3BUTKY COLiaJIbLHOI Ta IIPaBOBOi AePKaBy, YKpaiHa NOCIiOBHO, BillTIOBiIHO 4O BUMOT 6€3Bi30BOrO
niasory 3 €C, iMIUIEMEHTY€E MIDKHAPOHI CTaHIAPTU A0 HALIOHAJIbHOIO KPMMIHAJIBHOTO 3aKOHOAABCTBA 00
3apoBaKeHHs e(PeKTUBHUX 3aX0/1iB 3a1106iraHHs 3JI04MHHOCTI. OXapakTepru30BaHO HalliOHAIbHY MOJITUKY
CcIlelliasibHOi KOHicKallii y KOHTEKCTi BifilIOBiIHOCTI Mi’>KHAapOJAHUM CTaHAAPTaM Ta PEKOMEHIALisSIM, 10 I03BOJIMIIO
BUOKPEMUTHU CTPATETriuHi HanpsiMu 1010 06'eKTa KOHicKallii, NpoLeaypHUX aClleKTiB Ta MDKHAPOHOTO
CIiBpOOITHUIITBA. 3 OIJISIAY HA 1ie LOBeAEeHO, [0 HallioHAJIbHA TI0JIiTHKA Ma€ BCTAHOBUTH YiTKi MEXaHi3MU [JIsI
peasnizauii KoH}icKaliiiHuX NpoLenyp Ta IPYHTYBaTHCS Ha NpuHLUII «crime does not pay». [1pu Lpomy, IOLiNIBHO
BKJIIOYATU PECYPCH [1JI PO3CliyBaHHS (PiHAHCOBUX 3JI0UMHIB, 32CTOCYBaHHS KDUMiHAJIbHUX CAHKLiN, CIPUSIHHS
MDKHApO/IHIl CHiBIIpali Ta BUKOPUMCTaHHS MiKHAPOJHUX PECYPCiB y Lill cdepi. Y3araabHeHHs TaKOX MiIKpecIoe
BaXKJIUBICTh TOUHOCTI Ta 06'€KTUBHOCTI KpUMIiHOJIOTIYHO]I iHdopmalii Ta HeoOxinHICTh GOPMYBAHHS CUCTEMU
nomyky ta KoHdickalii maiiHa, 30,06yTOro HE3aKOHHUM LIJIIXOM, BKJIIOYAI04M MaiiHO, 10 NepebyBae 3a KOPJOHOM.
BusHauyeHO MpiopUTETHI HAIPSIMU MIXKHAPOJHOIO CIiBPOOITHULITBA y c(Ppepi 3aCTOCYBAHHS iHCTUTYTY CIIELiaIbHOL
KoHdicKallii, SIKi BKIII04ar0Th: 06MiH iHPOpPMAaIi€ld MPO MAaNHO Ta BUKOPHUCTAHHS Mi>KHApOIHUX 6a3 NaHUX;
3aIpPOBAJIKEHHSI CIIIJIBHUX CTAHJAPTiB Ta IPUHILMIIIB 3aCTOCYBaHHSI CllelliasibHOi KOHpicKalii, y ToMy 4uciI,
CTBOPEHHS MEXaHi3MiB Jj1s1 BUBHAHHS Ta BUKOHAHHS pillleHb NP0 CrelianbHy KOH(ICKallilo; IPaBOBY JOIIOMOTY y
PO3CJIilyBaHHi 37104MHIB, 5IKi CTAHOBJISITh PEaJIbHy 3arpo3y [j1s1 HalliOHa/IbHOI, PiHAHCOBOI, EKOHOMIUHO]I 6e3neKn
KpaiHu, eKcTpaaulii ocib, BUKOHAHHI 3alIUTIiB Ha apellT, 3aMOPOKYBaHHSI Ta KOHQicKallilo MaiiHa; CIiBIpaLjo 3
MDKHApOJHMMU OpraHisalisiMy; TEXHIUHY Ta (GiHAaHCOBY MiATPUMKY Ta MifBUIIEHHS KBasidikallii. ApryMEHTOBaHO
IOLiNBbHICTh CTBOPEHHS LIEHTPAJIi30BaHUX PEECTPIB aKTMBIB Ta CHIJIbBHUX MEXaHi3MiB ileHTH(iKalii Ta NOIMmyKy
aKTUBIB Ha TepuTopii YKpaiHu 115 nopasnpliuoi nepenadi iHpopmartiii 1o MixKHApOJHUX PEECTPIB, L0 JOTIOMOXKE Y
3piticHeHHi KoHpicKalii, 30KkpemMa B KOHTEKCTi po3mupeHoi koHdickaii B €C. YkpaiHa Mae BLOCKOHaJIUTU CBOI
MOXJIMBOCTI 3 BifICTE€XXEHHS Ta [IOBEPHEHHS aKTUBIB, 106 €(PEKTUBHO BUSIBIISITH, 3HAXOOUTH Ta KOH(PICKOBYBATH
HE3aKOHHI aKTMBY, K Ha BHYTPIIIHLOMY, TaK i HA MDKHApOAHOMY PiBHI. Y X0#i TOCIiIKEHHS IIPOaHai30BaHO
MarepiajibHy Ta [IpoljeCcyalbHy OCHOBY 3aKOHOJIaBYOr0 BU3HAUEHHS cleliasibHOi KoHicKallii, sIK iHIoro 3axomy
KpUMiHaJIbHO-IIPABOBOT'O XapaKTePy, HallioHaJIbHY IIPaBO3aCTOCOBHY NIPAKTUKY Ta KOHBEHLiIIHI HOpMH i
MI>)KHapOJIHi CTaHAAPTU OO0 iHCTUTYTY ClelianbHOI KOH(icKallii, 110 J03BOJNJIO BU3HAYNUTHU 3aCaU
IIpPaBO3aCTOCYBaHHS crelianpHOi KoHicKalii, y HalioHanpHil npaBoBiil cuctemi. 1o HUX HajeXaTb: BEPXOBEHCTBO
IIpaBa; clipaBe/JivBa piBHOBAra; NPOINOPLiHICTb; XapaKTep MeXX 3aCTOCYBaHHs clielianbHoi KoHQicKallii;
inguBinyanisauis; Trap gOBeIEHHS NOLiBHOCTI KPUMiHAIbHO-TIPABOBOI0 3aX0y - CIIelliabHOI KOHpicKalii;
0COOJIMBOCTI IIPEIMETIB, 10 SIKUX 3aCTOCOBYETHCS ClleliabHa KoH(ickalis (rpoui, LiHHOCTI, iHHOBailHi
TEXHOJIOTii, 06J1aiHaHH, yCTaTKyBaHHS, aKTUBH, JOXOAU, TPAHCIIOPT, TBAPUHU TOLIO). loBeLieHO, 1110 JOTPUMaHHS
LIMX IIPUHLMIIIB IOIIOMarae YHUKHYTHU 3JI0BXXMBaHb Ta HEI0aJI0r0 3aCTOCYBaHHS L[bOT'O iHCTUTYTY, CIIPUSIE
e(peKTHBHOMY 3aM00iraHHIO 3JI0YMHHOCTI, BiTHOBJIEHHIO CIIPABEJIJINBOCTI y CYCIiNIbCTBI Ta MiABUILEHHIO JOBIpU 10
IIpaBOBOi crcTemu. BCTaHOBIIEHO, IO iCHYIOTh TPO6JIEMH Y 3aKOHOIAaBYOMY PEryJIlOBaHHI i B IPaKTUYHOMY
3aCTOCYBaHHI IHCTUTYTY crieljianbHOi KoHQicKalii, ki 1oTpebyioTh HEBiKIagHOTO BUpilleHHs. Cepell OCHOBHUX
Ipo6JieM MO>KHA BUIIZIMTH HELOCTATHIO YiTKiCTh Ta KOHCUCTEHTHICTb IPABOBOT0O PETYJIIOBAHHS, IPOLIEAYPU
3aCTOCYBaHHS crelianbHOI KOHQICKaLlii, 0 06MeXye MOXKIIMBOCTI €()eKTUBHOTO BUKOPHCTAHHS iIHCTPYMEHTIB
crieniiasibHOI KoHickauii. BussieHo, 1o cyiy pu 3aCTOCyBaHHI clieliaibHOi KoHGicKallii MOXYTb AOIyCKaTH
[IOMUJIKY, HE PO3MEXXOBYIOUM MaMHO, IO Mianarae KoHgickallii, Bif, peuoBUX 4OKa3iB.

2. The research work is devoted to the problem of complex characteristics of the institution of special confiscation
as an effective tool for crime prevention in Ukraine, which covers termination of criminal activity, prevention of
new crimes, and restoration of justice in society. Based on a theoretical, methodological and practical approach
considering philosophical, legal, criminological, economic, sociological, comparative legal and historical aspects,
the study reveals the evolution of the legal regulation of special confiscation, analyzes national policy, priority
areas of international cooperation, practice of the European Court of Human Rights as well as foreign practice in



this field. The evolution of the legal comprehension of special confiscation is revealed, which was transformed
from the traditional view of confiscation as a punishment to the recognition of special confiscation as a separate
legal institution that goes beyond a simple punishment. The analysis of the results of our scientific research on the
conceptual issues of the institute of special confiscation shows that at the current stage of the formation of civil
society and the development of the social and legal state, Ukraine consistently, in accordance with the
requirements of the visa-free dialogue with the EU, implements international standards into the national criminal
legislation concerning the introduction of effective measures of crime prevention. The national policy of special
confiscation was characterized in terms of adhering to international guidelines and directives. This enabled the
identification of strategic directions pertaining to the subject of confiscation, procedural aspects, and international
cooperation. In light of this, it has been proven that national policy should establish clear mechanisms for the
implementation of confiscation procedures and be based on the principle ‘crime does not pay'. It is also
recommended that resources be included for the investigation of financial crimes, the application of criminal
sanctions, the promotion of international cooperation, and the use of international resources in this area.
Furthermore, the generalization emphasizes the importance of accurate and objective criminological information
and the necessity of forming a system of search and confiscation of property obtained illegally, including property
located abroad. In the given work, the priority directions for international cooperation have been determined.
Among them: the exchange of information about property and the use of international databases; the introduction
of common standards and principles of application of special confiscation, including the creation of mechanisms
for recognition and execution of decisions on special confiscation; legal assistance in the investigation of crimes
that pose a real threat to the national, financial, and economic security of the country, including extradition of
persons, execution of requests for arrest, freezing, and confiscation of property; cooperation with international
organizations; technical and financial support, and professional development. In the work it is argued that it would
be expedient to create centralized asset registers and joint mechanisms for identification and search of assets on
the territory of Ukraine for further transfer of information to international registers, which would help in
confiscation, in particular in the context of extended confiscation in the EU. Ukraine ought to improve its asset
tracking and recovery capabilities in order to effectively identify, locate, and confiscate illicit assets, both
domestically and internationally. In the course of the study, the material and procedural basis for the legislative
definition of special confiscation were analyzed, as well as national law enforcement practice and convention
norms and international standards regarding the institution of special confiscation. This made it possible to
determine the principles of law enforcement of special confiscation in the national legal system. These include: the
rule of law; fair balance; proportionality; nature of limits of application of special confiscation; individualization;
the burden of proving the expediency of a criminal-legal measure - special confiscation; features of items subject
to special confiscation (money, valuables, innovative technologies, equipment, facilities, assets, income, transport,
animals, etc.). It has been proven that adherence to these principles helps to avoid abuse and careless application
of this institution, helps to effectively prevent crime, restore justice in society and increase confidence in the legal
system. Also it has been determined that there exist difficulties in both the legislative regulation and the practical
implementation of the institution of special confiscation, necessitating a prompt resolution.
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