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Pedepar:

1.V nuceprauii 34iiiICHEHO KOMILJIEKCHE TOCIIIKEHHSA KOHCTUTYLIMHO-TIPaBOBOr0 CTaTyCy Builoi paau npasocynis
B YMOBax peasisallii [10s0xeHb Cy10Boi peopmu. BcTaHOBIIEHO, TpobeMaTrika BEPXOBEHCTBA IIpaBa € OJHi€lo 3
HaMOI/IBII CKJIAJHYX Ta KOMIUIEKCHUX NIUTaHb y Cy4acHil IopuanYHil Hayli. 3ayBaXkeHO, BAPTO PO3Pi3HATU TPU
OCHOBHI MOJieJli BEpXOBEHCTBA I1paBa aHrno-amepukaHcbky («The rule of law»), ppaniyssky «Etat de droit») Ta
Himenbky (Rechtsstaat). OnHyM i3 epIIOPSATHMK CKIAIOBUX €JIEeMEHTIB IPUHLIUITY BEPXOBEHCTBA ITpaBa 3a Oyib-
SIKOIO i3 3a3HAaYeHUX TPaAULLiil € 3a6e3e4eHHs He3aJIeXXHOCTI CyJ0BOi iKY Bay, i€ POBiAHY pOJb BillirpaloTh
OpraHu CyJiBCbKOTO BpsAyBaHHS. JIOCBif, CTaHOBJIEHHS OPTraHiB Cy[iBCbKOTO BPSIAYBAaHHS B 3apyOKHUX JepKaBax
IO3BOJISIE CTBEPIIKYBATH, IO iX BUTOKU 6€PYTh [10YATOK i3 KOHIIEILii BEpXOBEHCTBA IIPaBa Ta BU3HAYAETHCS

HalliOHaJIbLHMMMU Ta iCTOPUKO-TIPAaBOBUMU MO3UILiSIMU Bill[TIOBiAHOI IPaBOBOi cucteMu. Bctanosseno, Buma pana



IIPaBOCYJs € OPraHOM, KOTpUi MOCiiae 0COOJIMBE MiCLle Y CUCTEMI CTPUMYBAHb Ta IPOTUBAT, OCKIJILKY BUKOHYE
cepep iHIIOTO PYHKIIi}0 KOHTPOJIIO 33 MOTEHLITHO MOKIMBUM BTPY4YaHHSIM iHIIMX TiJIOK BJIaJy Y 37iICHEHHS
IIOBHOBXEHb CYJIOBOIO BJIAJI010. BU3HAUY€HO [MO3UTUBHUM KPOKOM Ha LUISAXY IO MOJEPHi3allii KOHCTUTYLIHO-
IIPaBOBOTO CTaTycy Buioi pagu npaBocynisi BHECEHHS 3MiH [I0 BilIOBiIHOrO NpogiIbHOrO 3aKOHY, KOTPi cepen
iHmoro nepenbavyany cTBOpeHHs ETYHOI pagu — opraHy, 1o [IpeIMeTy BilaHHS SIKOTO HajlesKaTh MUTAHHS OLiHKU
I0OpOYECHOCTI 0Cib, KOTPi MOTEHILiIHO NIPeTeHAYI0Tb BBITH 0 CKiany Buiioi pagy npaBocyzis, a TakKoxX
30iICHEHHS OJHOKPATHOI'O OLIHIOBAHHS NiMICHUX WiI€HIB Pany npaBocys Womo ii BiAOBiIHOCTI BUMOram
Ilo6poYeCHOCTI Ta MpodeciitHoi eTuKU. Bu3HavyeHo 3a Jo1ibHE PO3LIMPUTH TIOBHOBAXXEHHS Buioi paau
[IPaBOCYJsl B aCIeKTi pearyBaHHS Ha 3aXUCT CYZAiB Ta IPOKYPOPIB Bif Oy[b-sIKKX Iili, SIKi MOXKYTb BIJIMHYTH Ha iX
He3aJeXHICTb ab0 HeylepeIKeHICTb, BUKJIMKATHU Mi03PU 1010 HUX, 200 MOXKYTb 3aBaTH MIKOJM IxHiil
npodeciiiHil penyrauii. BusnaueHo, €spornericbka mepesxa cynosux pas ENCJ o6’enHye HallioHanbHi iHCTUTYLi B
IepkaBax-4ieHax €sponencbkoro Corwasy, SKi € He3aJIeXXHMMU Bill BUKOHABYOI Ta 3aKOHOABYOI BJIAU Ta
BiZ[TOBiZAIOTH 34 MiITPUMKY Cy[IOBUX OPTaHiB y HE3aJIEXKHOMY BiAIpaBJieHHi paBocyns. [IpoaHanizoBaHO OCHOBHI
IOKYMEHTHU, NpuitHATI ['eHepanbHOI0 Acambieeto ENCJ. 3a3HaueHo, 10 CUCTeMHUI aHali3 €BPONENChKUAX
CTaHAapTIB y cdepi 3Ai1ICHEHHS CYyAAiBCbKOTO BpSAyBaHHS, y CBOIO YEPry, NO3BOJIsIE CTBEPAKYBATH, 11O
MTOKJINKaHHSM BiJJITOBIIHUX CYLOBUX PaJ, € IOCUJIEHHS CYALiBCbKOI HE3aJIEJKHOCTI Ta aBTOHOMHOCTI. 3ayBa’k€HO,
iCHye MDKHapOJHNI KOHCEHCYC 010 TOTO, 10 OPTaHU CYZAiBCbKOrO BPSAyBaHHS ITOBUHHI MaTH IIMPOKE YJIEHCTBO,
sIKe BKJIIOYa€ OiIbIIICTD CYAAiB, ajle TAKOX Nepeadadae peCcTaBleHHs y CKIai 3a3Ha4€HMX OPraHiB YI€eHiB, KOTPi
0061paloThCs / IPU3HAYAIOTHCS i3 YMCIIA IOPUAUYHOI, Y TOMY YMCIIi aKazieMivyHoi, crinbHoTH. Taki Mmogeri
CY[LIiBCbKOTO BPSIAyBaHHS BBa)KAIOThCsl HANYCIIIHIIIMMU 3 TOYKY 30pY 3a0e3l1euyeHHs! ONITUMAaJIbHOCTI 31iliICHEeHHS
ix pyHKI[iOHANIBHOTrO IPU3HAYEHHS. 3aIIPOIIOHOBAHO 3aCTOCOBYBATH ITPUHIMII 30a71aHCOBAHOCT] Y POPMyBaHHi
OpraHiB CyZ1iBCbKOTO BpsIIyBaHHS, KOTPUH epedavdae ceper iHmoro 6e3rnocepeHio y4acTb Y CKIali CyJOBUX Paj
i iHIKX NpeCTaBHUKIB, He 000B'SI3KOBO ITPaBHUYMX Npodeciil. 3alporIOHOBAHO IPUMHSTTS OKPEMOTO JOKYMEHTY —
KepiBni npuHuunm ta/a6o Kogekc etuku Buioi pagy npaBocyas, KOTpUl MOXKe 3MILIHATH JOBipy I'POMaJCbKOCTI

Ta CIIPUATH KPAIlOMY pOBYMiHHIO pOJIi 3a3HA49€HOro Oprany Cy,IL,ZLiBCbKOFO BpAOyBaHHA.

2. In the dissertation, a comprehensive study of the constitutional and legal status of the High Council of Justice in
the conditions of the implementation of the provisions of the judicial reform was carried out. It has been
established that the issue of the rule of law is one of the most complex and complex issues in modern legal science.
It is noted that it is worth distinguishing three main models of the rule of law: the Anglo-American ("The rule of
law"), the French "Etat de droit") and the German (Rechtsstaat). One of the primary constituent elements of the
principle of the rule of law according to any of the mentioned traditions is ensuring the independence of the
judicial branch of government, where the bodies of judicial governance play a leading role. The experience of
establishing judicial governance bodies in foreign countries allows us to assert that their origins originate from the
concept of the rule of law and are determined by the national and historical-legal positions of the relevant legal
system. It has been established that the Supreme Council of Justice is a body that occupies a special place in the
system of checks and balances, as it performs, among other things, the function of monitoring the potentially
possible interference of other branches of government in the exercise of powers by the judiciary. It was identified
as a positive step on the way to modernizing the constitutional and legal status of the High Council of Justice, the
introduction of amendments to the relevant profile law, which, among other things, provided for the creation of
the Ethics Council - a body whose responsibilities include assessing the integrity of persons who potentially apply
to become members of the High Council of Justice , as well as carrying out a one-time evaluation of the active
members of the Council of Justice regarding its compliance with the requirements of integrity and professional
ethics. It was decided to expand the powers of the High Council of Justice in the aspect of responding to the
protection of judges and prosecutors from any actions that may affect their independence or impartiality, raise
suspicions about them, or may harm their professional reputation. Defined, the European Network of Judicial
Councils ENCJ unites national institutions in the member states of the European Union, which are independent
from the executive and legislative powers and are responsible for supporting the judiciary in the independent
administration of justice. The main documents adopted by the ENCJ General Assembly were analyzed. It is noted



that the systematic analysis of European standards in the field of judicial governance, in turn, allows us to assert
that the vocation of the relevant judicial councils is to strengthen judicial independence and autonomy. It is noted
that there is an international consensus that judicial governance bodies should have a broad membership, which
includes the majority of judges, but also provides for the representation of members elected / appointed from
among the legal, including academic, community. Such models of judicial governance are considered the most
successful from the point of view of ensuring the optimal implementation of their functional purpose. It is
proposed to apply the principle of balance in the formation of judicial governance bodies, which includes, among
other things, direct participation in the composition of judicial councils and other representatives, not necessarily
legal professions. It is proposed to adopt a separate document - Guidelines and /or Code of Ethics of the High
Council of Justice, which can strengthen public trust and contribute to a better understanding of the role of the
said body of judicial governance.
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