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Pedepar:

1.V npuceprauii Ha OCHOBI KOMIZIEKCHOTO aHaJli3y TEOPETMKO-METOLO0JIOTIYHUX 3aca, HisIbHOCTI iIHCTUTYTY
HOTapiaTy Ta XapaKTEpPUCTUKU MiCLi HOTapiaTy [AJ1s1 OXOPOHM MPaB JIIOAVHU, BU3HAYEHO HOBITHI HANIpAMU
BJOCKOHAJIEHHsI OpraHizallii Ta pyHKLiOHYBaHHS HOTapiaTy B agMiHiCTPaTMBHO-TIPAaBOBOMY MeXaHi3Mi OXOpOHU
npas JouHY B YKpaiHi. CpopMoBaHO, 1110 0XOPOHA IPaB i CBOOO], IIOINHY, SIK 00'€KT aiMiHICTPaTUBHO-IIPABOBOTO
IOCJIiIPKEHHS], € iHTEerpoOBaHOIO CUCTEMOIO ITy0JIiYHO-TIPABOBUX 3aXO0JiB OpraHizaliiHoro, HOpMaTHUBHOTO Ta
[IPEBEHTUBHOTO XapaKTepy, 0 CIPSIMOBAaHA HA CTBOPEHHSI YMOB [1JIs1 PEaJIbHOTO, 6€3[1epenIKOJHOrO Ta
rapaHTOBAHOTO 37iliICHEHHS OCOOUCTICTIO ii I1paB i cBOOO, y MeXkax My6JIiuHOT0 YIPaBJIiHHS, [0 peali3yeTbCs Yepes
IisI7IbHICTh YIIOBHOBaKEHUX CYy0'€KTIiB aIMiHICTPATHBHOrO IpaBa LIJISIXOM 3aNl00iraHHs [IOPYIIEHHSIM, KOHTPOJIIO 33
IOTPUMAHHSM IIPABOBUX HOPM, [IPABO3aCTOCYBAHHS, IPUTATHEHHS [0 IOPUINYHOI BiIOBIgANLHOCTI Ta

BiZJHOBJIEHHSI TIOPYLIEHOTO CTaHy IPpaBoBifHOCKHH. OXOPOHA IIpaB i CBOOO], JIIOIMHY, SIK 00'€KT aiMiHiCTPAaTHBHO-



[IPAaBOBOTO [OCJIiIKEHHS, OXOIIIOE SIK KOHLIENTyasIbHY (TEOPETUKO-TIPABOBY), TaK i (YHKIIOHATIbBHO-TIPAKTUYHY
peasizatio, 1o nependadae akTUBHY B3aEMOZ{I0 MIX JIepsKaBolo (B TOMY YHMCJIi, IHCTUTYTOM HOTapiaTy) Ta 0c06010 3
MeTOI0 (POPMYBaHHS CTiIIKOTO MEXaHi3My IPaBOBOrO NOPSAKY, e KIIU0BOIO LiHHICTIO BUCTYIIAI0Th IIpaBa, CBOOOIN
Ta 3aKOHHI iHTepeCH JIOJMHU. PO3KPUTO, 110 OCOOIMBICTL HOTApiaTy K iHCTUTYTY MOJIATa€e B riOpUIHOMY
IIO€/IHAHHI 1y6J1iYHOI Ta IPMUBATHOI IPABOBOi IPUPOAU TPABO3aCTOCYBAHHS — 3 OHOr0 60Ky, HOTapiaT (PyHKIIOHYyE
B M€XXax aiMiHiCTPaTUBHO-TIPAaBOBOi CUCTEMU [I€PKABU, [iIKOHTPOJIBHOI OpraHaM I0CTHLii, 3 iHIIOro — Hazae
IoCayry y cepi NprMBaTHOrO NpaBa, CIPSIMOBaHi Ha 3aXUCT iHTepeciB (Pi3sNYHUX Ta I0PUAMYHUX 0Ci6. BuU3HaueHo
iCTOpUYHI eTany CTaHOBJIEHHS Ta PO3BUTKY iHCTUTYTY HOTapiaTy B YKpaiHi. PO3KpuUTo, 110 Cy4aCHUI eTarl pO3BUTKY
HOTapiaTy B YKpaiHi 03HaMeHyBaBCsl KapAMHaIbHOO TpaHCc(opmallieio IPaBoOBOro iHCTUTYTY Bif] LIEHTPali30BaHOI
Iep>XKaBHOI CTPYKTYpH 10 3MilllaHOI MOZeIi, 1110 [ToeHYE AepP>KaBHY 1 IpUBaTHY (POPMHU LisITIBHOCTI, 110
00yMOBJIEHO 00'€KTUBHUMY BUKJIMKAMU OO IIOCTCOLIAICTUYHUX pedOpM Ta ININOOKUMHU CTPYKTYPHUMU KPU3aMU
y OYHKIIOHYBaHHI cUCTeMU HOTapiaTy (epeBaHTaKeHiCThb, O6paK MOTHUBALlii y HOTapiyciB, c1abke Kagpose
3a0e3ne4yeHHs Ta HU3bKUI piBeHb OpraHizauiiiHoi eeKTUBHOCTI TOI10). PO3BUTOK IPUBATHOI HOTapiajbHOI
[IPaKTHMKU B YMOBaX PMHKOBUX BiJHOCUH CIIPUSIB IIOCUJIEHHIO BiATIOBiNAIbHOCTI, NpOodeciiHOi aBTOHOMII Ta
MiABUIIEHHIO SKOCTi HOTapiaJbHUX ITOCJIYT. [HCTUTYLiIHE MiZCUIEHH HOTapiaTy, CTBOPEHHS [IeP’KaBHUX
HOTapiasbHUX apXiBiB, JeJieryBaHHs TOBHOBAXXEHb I10CaI0BUM 0CO0aM MiCII€BOIO CAMOBPSILyBaHHS B CLJIbCHKii
MiCLI€BOCTI Ta MOXKJIMBICTb BYMHEHHS HOTAPiaJIbHUX [il 32 KOPLOHOM 4epe3 KOHCYJIbChKi YCTAHOBU YKpaiHU CTaJIO
03HaKaMU afanTallii HoTapiaJbHOTO iIHCTUTYTY [0 Cy4YaCHUX [IOTPEO TPABOBOrO CYCHiNIbCTBA. PO3KpUTO, 1110 IPABOBi
3acazay oprasisatii Ta QyHKLiOHYBaHHS iHCTUTYTy HOTapiaTy B lep>KaBHOMY ME€XaHi3Mi OXOPOHH MPAaB JIOJUHU B
Ykpaini no6ynosani Ha KoHctutyuii Ykpainu, MbKHapOoHUX 3000B’s13aHb 3aXUCTY IIPaB JIIOAUHY, CIIelliali30BaHuX
3aKoHax YKpainu, nocraHosax Kabinety MiHicTpiB Ykpainu, akrax MiHicTepcTBa toctuuii YKpainy, iHImx opraHax
Iep>KaBHOI BJIaZi Ta MiCLIEBOTO CAMOBPSIyBaHHS, PillIEHHSIX OPraHiB HOTapiaJIbHOrO CaMOBPslyBaHH. BU3HaYeHO
npuHUUNY PYHKLIOHYBAHHS iHCTUTYTY HOTapiaTy B iep>KaBHOMY MeXaHi3Mi OXOPOHU IPaB JIIOAUHM, [0 SIKUX
BiZJHECEHO 3acafii: BEpXOBEHCTBA IPaBa; 3aKOHHOCTI; OBaru J10 mpas i cBO60], II0OAMHY; IIPABOBOI PiBHOCTI;
npodeciiiHOi eTUKY Ta JOOPOYECHOCTI; IOPUANYHOI IOCTOBIPHOCTI; IPEBEHTUBHOIO 3aXUCTY I1PaB JIOAUHY;
HE3aJIeXKHOCTI Ta HEYNepeIPKeHOCTI HOTapiabHOI Aisi/IbHOCTI; My61iYHOI 10BipY 10 HOTAPiaJIbHOTO aKTY;
IOCTYITHOCTi HOTapiaJIbHUX I1OCJIYT; IPIOPUTETHOCTI NPaBoOBOi 6e3reky ocoby; npodecionaniamy HoTapiyca Ta
IOPUJIMYHOI BiZTIOBiZaNbHOCTI.PO3KPUTO OCHOBHI 3aBJaHHA Ta MeTy QYHKILIOHYBaHHS iHCTUTYTY HOTapiaTy B

OEPXKaBHOMY MeXxaHi3Mmi OXOPOHMU IIpaB 'POMAJISIH.

2. The dissertation, based on a comprehensive analysis of the theoretical and methodological principles of the
notary institution and the characteristics of the place of notary for the protection of human rights, identifies the
latest directions for improving the organization and functioning of notaries in the administrative and legal
mechanism for the protection of human rights in Ukraine. It is established that the protection of human rights and
freedoms, as an object of administrative and legal research, is an integrated system of public legal measures of an
organizational, regulatory and preventive nature, aimed at creating conditions for the real, unhindered and
guaranteed exercise by an individual of his or her rights and freedoms within the framework of public
administration, which is implemented through the activities of authorized subjects of administrative law by
preventing violations, monitoring compliance with legal norms, law enforcement, bringing to legal responsibility
and restoring the violated state of legal relations. The protection of human rights and freedoms, as an object of
administrative and legal research, encompasses both conceptual (theoretical and legal) and functional and
practical implementation, which involves active interaction between the state (including the institution of notary)
and the individual in order to form a stable mechanism of the legal order, where the key value is the rights,
freedoms and legitimate interests of the person. It is revealed that the peculiarity of the notary as an institution
lies in the hybrid combination of the public and private legal nature of law enforcement - on the one hand, the
notary functions within the administrative and legal system of the state, controlled by the justice authorities, on
the other - provides services in the field of private law, aimed at protecting the interests of individuals and legal
entities. The historical stages of the formation and development of the notary institution in Ukraine are
determined. It is revealed that the modern stage of the development of the notary in Ukraine was marked by a



cardinal transformation of the legal institution from a centralized state structure to a mixed model that combines
state and private forms of activity, which is due to the objective challenges of the era of post-socialist reforms and
deep structural crises in the functioning of the notary system (overwork, lack of motivation among notaries, weak
staffing and low level of organizational efficiency, etc.). The development of private notarial practice in the
conditions of market relations contributed to the strengthening of responsibility, professional autonomy and
improvement of the quality of notarial services. The institutional strengthening of the notary public, the creation
of state notarial archives, the delegation of powers to local government officials in rural areas and the possibility of
performing notarial actions abroad through consular institutions of Ukraine became signs of the adaptation of the
notarial institution to the modern needs of a legal society. It is revealed that the legal principles of the organization
and functioning of the notarial institution in the state mechanism for the protection of human rights in Ukraine are
built on the Constitution of Ukraine, international obligations for the protection of human rights, specialized laws
of Ukraine, resolutions of the Cabinet of Ministers of Ukraine, acts of the Ministry of Justice of Ukraine, other
bodies of state power and local self-government, decisions of notarial self-government bodies. The principles of
the functioning of the notarial institution in the state mechanism for the protection of human rights are
determined, which include the principles of: rule of law; legality; respect for human rights and freedoms; legal
equality; professional ethics and integrity; legal credibility; preventive protection of human rights; independence
and impartiality of notarial activities; public trust in the notarial act; accessibility of notarial services; priority of
legal security of the person; professionalism of the notary and legal responsibility. The main tasks and purpose of
the functioning of the notary institution in the state mechanism for protecting citizens' rights are revealed.
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