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Pedepar:

1. Y nuceprauii Ha OCHOBi KOMILJIEKCHOTO aHaJIi3y TEOPETUKO-METOL0JIOTIYHUX 3aCall AislIbHOCTI IHCTUTYTY
HOTapiaTy Ta XapaKTEPUCTUKU MiCIIsl HOTapiaTy AJ1sl OXOPOHM IIPaB JIIOAWHY, BU3HAYEHO HOBITHI HANIPSIMU
BIOCKOHAJIEHHS OpraHisallii Ta (pyHKLIOHYBaHHS HOTapiaTy B aMiHiCTPaTUBHO-TIPABOBOMY MEXaHi3Mi OXOpPOHU
npaB moarHU B YKpaiHi. CpopMoBaHO, 110 OXOPOHA NPaB i CBOOO JIOIMHHY, SIK 06'€KT aiMiHiCTPaTUBHO-TIPABOBOTO
IOCJIiIKeHHS], € iIHTEerpOBaHOIO CUCTEMOIO ITy06JIiYHO-TIPABOBUX 3aXO0iB OpPraHi3aliiiHoro, HOpMaTUBHOI'O Ta
IIPEBEHTUBHOTO XapaKTePy, 10 CIPSIMOBAaHA HAa CTBOPEHHS YMOB [1JIs1 PEAJIbHOTO, 6€3[1epelKOIHOrO Ta

rapaHTOBAHOTO 3/i/iICHEHHSI OCOOUCTICTIO ii ITpaB i CBOOO, y MeXKax MyOJIiYHOTO YIIPaBJliHHS, IO Peai3yeThCs Yyepes



IisIIbHICTb YIIOBHOBAKEHUX CYO'€KTIB aiMiHICTPaTUBHOrO I1PaBa LISIXOM 3aI106iraHHs OPYIIEHHSM, KOHTPOJIIO 3a
IOTPMMAaHHSM IIPaBOBUX HOPM, ITPABO3aCTOCYBaHHS, IPUTITHEHHS 10 I0PUIAYHOI BiNIOBINAJIBHOCTI Ta
BiZJHOBJIEHHSI IOPYLIEHOT0 CTaHy NPaBoBigHOCKHH. OXOPOHA IpaB i CBOOOJ, IIOUHY, SIK 06'€KT aiMiHiCTPAaTHBHO-
[IPAaBOBOTO [OCJIiIKEHHS, OXOILIIOE SIK KOHLIENTyasIbHY (TEOPETUKO-TIPABOBY), TaK i (YHKIIOHANBHO-TIPAKTUYHY
peasizaio, mo nependadae akTUBHY B3aEMOZI0 MiX JIepsKaBoIo (B TOMY YHMCJIi, iHCTUTYTOM HOTapiaTy) Ta 0c06010 3
MeTo GOpPMYBaHHS CTIIKOTO MeXaHi3My IIpaBOBOTO IOPSIKY, A€ KJII0YOBOIO L[iHHICTIO BUCTYIIAIOTh [1paBa, CBOO0AU
Ta 3aKOHHI iHTepeCH JIOJMHU. PO3KPUTO, 110 OCOOIMBICTh HOTApiaTy SIK iHCTUTYTY MOJISATa€e B riOpUIHOMY
II0€/IHAHHI 1y6J1iYHOI Ta IPUBATHOI IPABOBOi IPUPOAU MTPABO3aCTOCYBAHHS — 3 OAHOT0 60Ky, HOTapiaT QyHKIiOHYye
B M€Xax aiMiHiCTPaTUBHO-TIPAaBOBOi CUCTEMU NI€P>KABU, MiIKOHTPOJIbHOI OpraHaM I0CTHLi, 3 iHIIOro — Hazae
Iocayry y cepi NpruBaTHOro NpaBa, CIIPSIMOBaHi Ha 3aXUCT iHTepeciB Pi3sNYHUX Ta I0PUAUYHUX 0Cib. Bu3HaueHo
iCTOpUYHI €Tanu CTaHOBJIEHHS Ta PO3BUTKY IHCTUTYTY HOTapiaTy B YKpaiHi. PO3kpuTo, 110 cCydacHUI eTall pO3BUTKY
HOTapiaTy B YKpaiHi 03HaMeHyBaBCs KapJHaIbHOIO TpaHC(OpMalii€lo IPaBOBOro iHCTUTYTY Bifl LEeHTpasizoBaHOi
Iep>KaBHOI CTPYKTypH 10 3MilllaHOI MoZesti, 1110 [ToeHYE Aep>KaBHY U IpyuBaTHY GOPMHU LisTIbHOCTI, 1110
00yMOBJIEHO 00'€KTUBHUMU BUKJIMKAMU OO IIOCTCOLiNiCTUYHUX pedOopM Ta ININOOKUMHU CTPYKTYPHUMU KpU3aMU
y (YHKIIOHYBaHHI cruCcTeMU HOTapiaTy (epeBaHTaXeHiCThb, 6paK MOTHUBALlii y HOTapiyciB, c1abke Kagpose
3a0e3nevyeHHs Ta HU3bKUU piBeHb OpraHizauiiiHoi eeKTUBHOCTI TOI10). PO3BUTOK IPUBATHOI HOTapiajbHOI
IIPaKTMKU B YMOBaX PMHKOBHUX BiJHOCUH CIIPUSIB IIOCUJIEHHIO BiATIOBiNAIbHOCTI, NpodeciiiHOi aBTOHOMII Ta
MigBUIIEHHIO SKOCTi HOTapiaJbHUX ITOCJIYT. [HCTUTYLiIHE MifCUIEHHS HOTapiaTy, CTBOPEHHS IEeP’KaBHUX
HOTapiaslbHUX apXiBiB, JeJieryBaHHs TOBHOBAXXEHb I10CaJI0BUM 0CO6aM MiCII€BOIO CAMOBPSIIyBaHHS B CiJIbCHKil
MICIIEBOCTI Ta MOXKJIUBICTb BAMHEHHS HOTApiaJIbHUX il 3a KOPJOHOM Yepe3 KOHCYJIbChKi YyCTaHOBU YKPAiHU CTaJIo
O3HaKaMU afianTallii HoTapiaJbHOTO iIHCTUTYTY [0 Cy4YaCHUX [IOTPEO ITPAaBOBOrO CYCHibCTBA. PO3KpuUTO, 1110 [IPaBOBi
3acazy opraisauii Ta GyHKIiOHYBaHHS iHCTUTYTY HOTapiaTy B Jep>KaBHOMY MEXaHi3Mi OXOPOHU NIPaB JIIOAVHU B
Ykpaini no6ynosaHi Ha KoHctutynii Ykpainu, MbKHapOIHUX 3000B’s13aHb 3aXUCTY IIPaB JIOAUHY, CIIeliali30BaHuX
3aKoHax YKpainu, nocraHoBax Kabinety MiHicTpiB Ykpainu, akrax MiHicTepcTBa toctuuii Ykpainy, iHImx opranax
Iep>KaBHOI BJIaZi Ta MiCLIEBOTO CAMOBPSIyBaHHSI, PilllEHHSIX OPraHiB HOTapiaJlbHOrO CaMOBPslyBaHH. Bu3HayeHO
IPUHLMNY PYHKLIOHYBaHHS iHCTUTYTY HOTapiaTy B J€P>KaBHOMY MeXaHi3Mi OXOpPOHU IpaB JIIOAUHHU, 0 SIKUX
BiZJHECEHO 3acafii: BepXOBEHCTBA IPaBa; 3aKOHHOCTI; TOBaru J10 Mpas i CBO60], TI0OAVMHY; IIPABOBOi PiBHOCTI;
npodeciiiHoi eTUKU Ta JOOPOYECHOCTI; IOPUANYHOI IOCTOBIPHOCTI; IPEBEHTUBHOIO 3aXUCTY I1PaB JIIOAUHY;
HEe3aJIeXXHOCTI Ta HeyIepeI)KeHOCTi HOTapialbHOI AisJIbHOCTI; My06J1iYHOI LOBiIpY 4O HOTApPiaJbHOIO aAKTY;
IOCTYITHOCTI HOTapiaJbHUX ITOCJIYT; IPIOPUTETHOCTI MPaBoOBOi 6e3rneku ocobu; npodecionaniamy HoTapiyca Ta
IOPUIVYHOI BiJI[IOBiAaIbHOCTI.POBKPUTO OCHOBHI 3aBJaHHS Ta MeTY QYHKLiOHYBaHHS iHCTUTYTY HOTapiaTy B

Iep>XaBHOMY MEXaHi3Mi OXOPOHM NIPaB POMAJsIH.

2. The dissertation, based on a comprehensive analysis of the theoretical and methodological principles of the
notary institution and the characteristics of the place of notary for the protection of human rights, identifies the
latest directions for improving the organization and functioning of notaries in the administrative and legal
mechanism for the protection of human rights in Ukraine. It is established that the protection of human rights and
freedoms, as an object of administrative and legal research, is an integrated system of public legal measures of an
organizational, regulatory and preventive nature, aimed at creating conditions for the real, unhindered and
guaranteed exercise by an individual of his or her rights and freedoms within the framework of public
administration, which is implemented through the activities of authorized subjects of administrative law by
preventing violations, monitoring compliance with legal norms, law enforcement, bringing to legal responsibility
and restoring the violated state of legal relations. The protection of human rights and freedoms, as an object of
administrative and legal research, encompasses both conceptual (theoretical and legal) and functional and
practical implementation, which involves active interaction between the state (including the institution of notary)
and the individual in order to form a stable mechanism of the legal order, where the key value is the rights,
freedoms and legitimate interests of the person. It is revealed that the peculiarity of the notary as an institution
lies in the hybrid combination of the public and private legal nature of law enforcement - on the one hand, the
notary functions within the administrative and legal system of the state, controlled by the justice authorities, on



the other - provides services in the field of private law, aimed at protecting the interests of individuals and legal
entities. The historical stages of the formation and development of the notary institution in Ukraine are
determined. It is revealed that the modern stage of the development of the notary in Ukraine was marked by a
cardinal transformation of the legal institution from a centralized state structure to a mixed model that combines
state and private forms of activity, which is due to the objective challenges of the era of post-socialist reforms and
deep structural crises in the functioning of the notary system (overwork, lack of motivation among notaries, weak
staffing and low level of organizational efficiency, etc.). The development of private notarial practice in the
conditions of market relations contributed to the strengthening of responsibility, professional autonomy and
improvement of the quality of notarial services. The institutional strengthening of the notary public, the creation
of state notarial archives, the delegation of powers to local government officials in rural areas and the possibility of
performing notarial actions abroad through consular institutions of Ukraine became signs of the adaptation of the
notarial institution to the modern needs of a legal society. It is revealed that the legal principles of the organization
and functioning of the notarial institution in the state mechanism for the protection of human rights in Ukraine are
built on the Constitution of Ukraine, international obligations for the protection of human rights, specialized laws
of Ukraine, resolutions of the Cabinet of Ministers of Ukraine, acts of the Ministry of Justice of Ukraine, other
bodies of state power and local self-government, decisions of notarial self-government bodies. The principles of
the functioning of the notarial institution in the state mechanism for the protection of human rights are
determined, which include the principles of: rule of law; legality; respect for human rights and freedoms; legal
equality; professional ethics and integrity; legal credibility; preventive protection of human rights; independence
and impartiality of notarial activities; public trust in the notarial act; accessibility of notarial services; priority of
legal security of the person; professionalism of the notary and legal responsibility. The main tasks and purpose of
the functioning of the notary institution in the state mechanism for protecting citizens' rights are revealed.
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