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2. Civil-Law Regulation of Insurance Relations in the Sphere of Medical Services Provision.

Pedepar:

1. lucepTariis nmpucBsYeHa NOCAITKEHHIO Ta pO3PO0Ili TEOPETUYHUX I0JIOXKEHb, SIKi BioOpaXkaloTh 0COOIUBOCTI
LIMBiJIbHO-TIPABOBOT'0O PETYJIIOBAHHS CTPAXOBUX BiTHOCUH y cdepi HaZlaHHSI MEeIMYHUX IIOCJIYT, & TAaKOX
(OpMyBaHHIO BUCHOBKIB Ta IPOMNO3ULiiil 3 yIOCKOHAJIEHHS LIUBiJIbHO-TIPABOBOTO PETYJII0OBAHHS CTPAXOBUX BiIHOCHMH
y cdepi HaaHHS MeIUYHUX I10CJYT. B pobOTi IpoaHasnizoBaHo iCTOPil0 CTAaHOBJIEHHS CYyOIHCTUTYTY MEIUYHOTO
CTpaxyBaHHS 3 METOI0 BU3HAYEHHS 3aKOHOMIpPHOCTEN 0ro PO3BUTKY, OCOOJIMBOCTEH [IPABOBOT0O PETYJIIOBAHHS Ta
IIJISIXiB TOJJIBIIOTO BAOCKOHAIEHHs. Ha mifcTaBi OCHiIKeHHs HOPM YMHHOTO 1]UBiIbHOTO KOJeKcy YKpainy,
3akoHiB Ykpainu «IIpo cTpaxyBaHHI», «OCHOBU 3aKOHO/IABCTBA YKPaiHU [TPO OXOPOHY 3LOPOB’SI» Ta
[IEPCIIEKTUBHOIO 3aKOHOABCTBA, & TAKOX, [PYHTYIOUXCh Ha HAYKOBUX IPALSIX BYEHUX, IIPOBELEHO aHaJli3 OCHOBHUX
IIOHSITh 1 PO3KPUTO I0PUIAYHY IPUPOJY CTPAXOBUX IIPABOBITHOCUH Y C(PEPi HAAaHHI MEAUYHUX [TOCTYT. 3'ICOBAHO,
1[0 MeJIMYHA [IOCJIyTa € BiIMiHHOIO Bil MEJMYHOI JOIIOMOTH Ta MEAUYHOTO OOCIYrOBYBaHHSI Ta SIBJIsIE COOOIO NIEBHY

IiSITIBHICTB, SIKa € He BiIiJIbHOIO BiJl HaJlaBaya, Ma€ HeMaTepiaJlbHUI Pe3YJIbTaT Ta CIIOKUBAETHCS Y ITPOLEC]



BUKOHaHHSL. [I711 MEJMYHOI OCJIYTY XapaKTepHi 3arajibHi 03HAKU MOCJIYT, SIK 00'€KTIB LIUBIIbHUX I1PaB, i 0CO6JIUBI.
OO6rpyHTOBaHO BUCHOBOK, 1110 M€XaHi3M LI1BiJIbHO-TIPABOBOTO PETYJII0OBAaHHS CTPAaXOBUX BiIHOCHUH y cdepi HamaHHs
MEAUYHUX [IOCTYT — Lie CUCTEMA LJMBiIbHOIIPABOBUX 3aC00iB, CI1I0CO0iB i PopM, 3a JOIIOMOTIOIO SIKUX 3/iICHIOETHCS
B3a€MOIIOB'SI3aHE PETYJII0BAHHS THX UM iHIIMX CPeP CTPAXOBOI AisJILHOCTI, NOB'SI3aHUX 3 HAZAHHSIM MEIUYHUAX
IIOCJIyT. 30KpEMa, 10 CTafil LMBiIbHO-TIPABOBOI'O PETYJIIOBAHHA MEIWUYHOI CTPAXOBOI isIbHOCTI BiIHECEHO:
(dhopMyBaHHS IPaBOBOI (IOPUANYHOI) 6231 CTPaxoBOi HisiIbHOCTI Y cdepi MenruyHOro rpasa; GOpMyBaHHS MEIUYHUX
CTPaxoBUX ITPaBOBiIHOCKH; (POPMYBaHHS Ta HOPMATHBHE 3aKPillJIEHHSI OCHOBHUX IIOHSITD, SIKi BJIaCTUBI Ta
XapaKTePU3yIOTh CTPAXOBY AisJIbHICTh Y MEOWYHIN cepi Ta yMOBY iX BUKOPUCTAaHHS Ha IPAaKTULL. BUOKpeMJIeHO Ta
0XapaKTepr30BaHO (PYHKIIii MEIYHOIO CTPaxyBaHHS (PU3MKOBA, KOMIIEHCALIlHA, PYHKLis [TepepOo3IOoLiTy
COILiaJIbHOTO Ta HAl[iOHAJIbHOTO 10X0/Y). BU3Hau€HO MeInYHe CTpaxyBaHH4 SIK BUJ, OCOOMCTOrO CTPAaxyBaHHS, IKUI
nepenbadae 060B'SI30K CTPAXOBMKA MO0 3aCTPaX0BaHOI 0COOM B 3MiMICHEHHI CTPAaXOBUX BUILIAT (CTpaxoBe
3a0€e31e4eHHs) y 4aCTKOBOMY ab0 TOBHOMY PO3Mipi 327111 KOMITeHcalil TUX JOJAaTKOBUX BUTPAT, SIKi BUKJIMKaHI
3BEPHEHHSIM 3aCTPAXOBAaHOI 0COOM O MEIMYHOTrO 3aKJaly AJi OTPMMAaHHS MEJUYHOI [TOCIYyTY BHACIIIOK HACTaHHS
CTPaxoBOT0 BUNAAKY. 3'1COBaHO IIPaBOBY IPUPOY OOOB'SI3KOBOT0 Ta JOOPOBIJIBHOIO MEIUYHOTO CTPaXyBaHHS SIK
($opM cTpaxyBaHHS. ApDTyMEHTOBAHO, 110 CYOiHCTUTYTY OO0B’s1I3KOBOrO MEIMYHOTO CTPAaxyBaHHS BJIAaCTUBA CKJIaJHA
[IpaBOBa NIPUPOJA, OCKIJIbKY BiH [10€IHYE B COOi €7IeMEHTH 5K I1y6JIiYHO-TIPaBOBOrO, TaK i IPUBATHO-IIPABOBOTO
peryJiroBaHHS. BUOKPEMIIEHO TIOHATTS «3arajJlbHOOO0BSI3KOBE [€P>KaBHE MEAUYHE CTPAXyBAHHS», SIKE BiIHOCUTHCS

00 couiaanoro BNy CTpaxXyBdHH Ta 33663He‘1y€TbCﬂ BUKJIIOYHO HOpMAaMU IIpaBa COI_[iaJIbHOFO 3abe3reyeHHs.

2. The dissertation is dedicated to exploring and developing theoretical principles that reflect the peculiarities of
civil-law regulation of insurance relations in the field of medical services provision, as well as to forming
conclusions and suggestions for improving the civil-law regulation of insurance relations in this sphere. The work
analyzes the history of the formation of the sub-institute of medical insurance with the aim of determining the
regularities of its development, the peculiarities of legal regulation, and ways of further improvement. Based on the
study of the norms of the current Civil Code of Ukraine, the Laws of Ukraine "On Insurance", "Fundamentals of the
Legislation of Ukraine on Healthcare", and prospective legislation, and grounded on the scientific works of
scholars, an analysis of the main concepts is conducted. The legal nature of insurance legal relations in the field of
medical services provision is revealed. It was clarified that medical service is distinct from medical aid and medical
care and represents a certain activity, which is inseparable from the provider, has an intangible result and is
consumed in the process of execution. Medical service is characterized by general features of services as objects of
civil rights and special ones. The conclusion is substantiated that the mechanism of civil-law regulation of
insurance relations in the field of medical services provision is a system of civil-law means, methods, and forms,
through which the interrelated regulation of various spheres of insurance activity related to medical services
provision is carried out. Specifically, the stages of civil-law regulation of medical insurance activity include the
formation of a legal (juridical) basis for insurance activity in the field of medical law; the formation of medical
insurance legal relations; and the formation and normative consolidation of the main concepts inherent in and
characterizing insurance activity in the medical field, as well as the conditions for their practical implementation.
The functions of medical insurance (risk, compensatory, and the function of redistributing social and national
income) have been identified and characterized. Medical insurance is defined as a type of personal insurance,
which implies the insurer's obligation to the insured person to make insurance payments (insurance coverage) in
full or in part to compensate for those additional expenses caused by the insured person's recourse to a medical

institution for medical services as a result of an insured event.
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