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1. TIpaBoBe perysoBaHHs (inyliapHUX BiTHOCHUH Yy KpaiHaX 3araJibHOro Ta KOHTUHEHTAJIbHOTO IIPaBa: pobaemMu
Teopii i IpaKTUKU

2. Legal regulation of fiduciary relations in common law and continental law countries: problems of theory and
practice

Pedepar:

1. luceprauis e nepmuM B YKpaiHCbKii HayLi ClieliaJIbHUM KOMIIJIEKCHUM IOCIIiIKEHHSIM [IPABOBOTO PETYJIIOBAHHS
¢dinyniapHUX BiIHOCHH y KpaiHax 3arajbHOrO Ta KOHTMHEHTAIbHOIO NpaBa. [IUTaHHS IPABOBOTO PETyJII0BAaHHS
dinyuiapHUX BiTHOCUH 3aJIMIIAETHCS OJHUM i3 HAlICKJIaIHIMINX Y MDKHApPOJHOMY IIPMBAaTHOMY IIPaBi, CKIaAHICTb
SIKOT'O 3yMOBJIEHA, 30KPEMA, 0COOJIMBOCTSIMU NIPABOBUX CUCTEM 3arajbHOr0 Ta KOHTUHEHTAJIbHOTO 1paBa. Y poboTi
IIPOBOJUTLCS [IPABOBUI aHAJIi3 MPABOBOI MPUPOAY (PilyLiapHUX BiTHOCHH, BUOKPEMJIIOIOTHCS IXHI XapaKTepHi
03HaKH, 3[1iiCHIOETHCS] KOMIJIEKCHUH [TOPIBHAIIBHO-TIPABOBUH aHai3 Mofeti GifyliapHux (TpacToBUX) BIiTHOCUH Y
3arajibHOMY IIpaBi Ha Cy4yaCcHOMY eTalli 1oro po3BUTKY i gifyLiapHuX KOHCTPYKLiH y KpaiHax KOHTUHEHTAIbHOTO
[IpaBa, a TAaKOXX BU3HAYAIOThCS MTPOOJIEMU Ta IEPCNEKTUBM yHidikalii ¢pigyniapHUX BifTHOCKUH Y MDKHapOgHOMY
IIPUBATHOMY IIPaBi, 30KPEMA, MOB'I3aHi 3 MUTaHHSIMU KBasli(ikalii Ta KosisiliHoro perymoBaHHs. [is inocTpauii

po6eMy CyMiCHOCTI 41 HecyMiCHOCTI QimyniapHOi KOHCTPYKLii aHIJIIFICHKOTO TPACTy Ta KOHTUHEHTAJIbHOI



IIPABOBOi CUCTEMHU AOCIiIKYETbCSI MUTAHHS IIPO HEOOXiHICTh Ta IOLINBHICTb Eepefayi MailHa B TOBip4y BJIACHICTb
y KpaiHax KOHTUHEHTAJIbHOTO NPaBa 3 ypaxyBaHHSIM HAasIBHUX Y BHYTPIIIHbOMY IIPaBi UX KpaiH KOHCTPYKIiH,
CIIPSIMOBAHMX Ha JJOCSATHEHHS aHaJIOTiYHUX pe3ysibTaTiB. PinyuiapHi NpaBoBifHOCKHY MOXXHA BU3HAYUTH SIK
IIPABOBIJHOCHHY, 3MICT SIKUX I0JIra€ B Ha/lifIeHHI OHUM Cy6’€KTOM iHIIOTO Cy6'€KTa MOKIMBOCTSIIMU IIO/I0
peastizauii cBOro pasa, [ijisl TOro, o6 OCTaHHi 3[1ifiCHIOBAB Lie [IPaBo y BilHOCHHAX i3 TpeTiMu ocobamu Ha
KOPHCTb IIEPIIOTro TakK, sIK OU BiH [1isB, 3IilICHIOIOYM HOT0 Yy CBOiX iHTEepecax. IHmumu cioamy, QigyuiapHumu
MO>KHA Ha3MBaTH TaKi IPAaBOBiIHOCKHH, Y SIKMX [IOBipa OJJHOTO y4aCHMKA JJ0 iHIIOrO YM B3a€MHA JIOBipa Y4aCHUKIB €
MOTHUBOM BUHUKHEHHS, iCHyBaHHS Ta [IPUIIMHEHHS IPABOBIIHOCKUH. MOTUB JOBIPJIMBOCTI B TAKUX [TPABOBITHOCUHAX
CTae ixHIM TOJAaTKOBUM €JIEMEHTOM, IO [IPOHU3YE CaMy CYTHICTb LIUX ITPABOBiTHOCHH. Lleil e1eMEHT € OCHOBOIO
BM3HAUEHHSI IIPaBUJI [IPAaBOBOT0 PETYJIIOBAHHS NOBipunx (QinyLiapHux) BigHOCUH. OGIPYHTOBYETHCS, 1[0
iMaHEHTHOIO BJIACTUBICTIO (PinylliapHUX TPaBOBIHOCUH € JieJIeryBaHHs IPAaBOMOYHOCTE! BJIaCHUKA, TOOTO 3aMiHa
OJIHOTO Cy0’eKTa IIPABOBiAHOCKH iHIIMM, IPUYOMY HE Yepe3 3aKOH, 5K, HalpUKJIaZ, IpY IPeACTaBHULITBI, a B CUIIy
norosopy. OTxe, 3MicTOM QifyliapHUX paBOBiTHOCKH € IPAaBOMOYHOCTI Ta 060B’a3Ku dinyuiapito (PpimyuiapHi
000B’13KM) 1110/10 0COOU, Bif] iMEHI SIKOi BiH /i€, MallHOM SIKOi PO3IIOPSIAPKAETHCSL.

2. Thesis is the first specific comprehensive research of legal regulation of fiduciary relations in common law and
continental law countries in Ukrainian science. The issue of legal regulation of fiduciary relations remains one of
the most challenging in private international law, the complexity of which is particularly determined by the
peculiarities of the common law and continental law legal systems. This thesis carried out a legal analysis of the
legal nature of the fiduciary relations, their characteristic features are marked out, a comprehensive comparative
legal analysis of the model of fiduciary (trust) relations in common law at the current stage of its development and
fiduciary constructions in continental law countries is carried out, as well as the issues and prospects of
unification of fiduciary relations in private international law are determined particularly related to qualification
issues and conflict of laws. To illustrate the issue of compatibility or incompatibility of the fiduciary construction
of the English trust and the continental legal system, the issue of the necessity and feasibility of transferring
property into trust ownership in continental law countries is investigated, considering the constructions existing
in the domestic law of these countries, aimed at achieving similar results. Fiduciary legal relations can be defined
as legal relations, the content of which is the provision by one subject of another subject with opportunities to
exercise his right, in order for the other one to exercise this right in relations with third parties for the benefit of
the former, however he acts, exercising them in their own interests. In other words, such legal relations can be
called fiduciary, in which the trust of one participant in another or the mutual trust of the participants is the
motive for the emergence, existence and termination of legal relations. The motive of trustworthiness in such legal
relations becomes their additional element that permeates the essence of legal relations. This element is the basis
for determining the rules of legal regulation of trust (fiduciary) relations. It is substantiated that an immanent
property of fiduciary legal relations is the delegation of the owner’s powers, that is, the replacement of one subject
of legal relations with another, and not by law, as, for example, in case of representation, but by virtue of a
contract. Thus, the content of the fiduciary relationship is the powers and duties of the fiduciary (fiduciary duties)
in relation to the person on whose behalf he acts, whose property he disposes of.
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