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1. TIpaBoBe perymoBaHHs (inyliapHUX BiJHOCHH Yy KpaiHaX 3araJibHOrO Ta KOHTUHEHTAJIbHOTO NPaBa: Ipo6aeMu
Teopii i MpakTUKu

2. Legal regulation of fiduciary relations in common law and continental law countries: problems of theory and
practice

Pedepar:

1. luceprauis € nepmum B yKPAiHCBKil HayLi ClielialbHUM KOMIUIEKCHUM JIOCJIIKEHHSIM IIPABOBOTO PETYJIIOBAHHS
dinyniapHUX BiTHOCHH y KpaiHax 3arajlbHOTO Ta KOHTMHEHTaJIbHOTO NpaBa. [IuTaHHs 1paBOBOTO peryJiloBaHHS
(dimyLiapHUX BiHOCHH 3aJIMIIAETHCS OJHUM i3 HAUCKJIANHIMNX Y MDKHApPOJHOMY ITPUBATHOMY IIPaBi, CKJIAIHICTb
SIKOTO 3yMOBJIEHA, 30KPEMA, OCOOJIMBOCTSIMU NIPABOBUX CUCTEM 3arajbHOrO Ta KOHTMHEHTAJIbHOTO [IpaBa. Y poboTi
IIPOBOJIUTHCS [1IPABOBUIL aHaIi3 TPaBOBOi Npupoau (PinyLiapHUX BiTHOCKH, BUOKPEMIIIOIOTHCS IXHI XapaKTepHi
03HaKH, 3[1iiCHIOETbCSI KOMIJIEKCHUI [TOPiBHSJIBHO-TIPABOBUI aHasli3 Mofeli GifyliapHuX (TpacTOBUX) BiTHOCUH Y

3arajibHOMY IIPaBi Ha Cy4aCHOMY €Talli oro pO3BUTKY i ¢ifyLiapHMX KOHCTPYKLiH y KpaiHax KOHTUHEHTAIbHOTO



IIPaBa, a TaKOK BU3HAYAIOTHCS IPOOJIEMU Ta NIEPCIEKTUBY YHipikauii PpinyliapHUX BITHOCUH Y MiXKHapOJHOMY
[IPMBAaTHOMY IIPaBi, 30KpeMa, IIOB'sI3aHi 3 MUTaHHSAMU KBastidikaliii Ta KosiziiiHoro peryatoBanHs. s inocTparii
Ipo6JieMy CyMiCHOCTI 4/ HeCyMiCHOCTI QimyliapHOi KOHCTPYKILii aHIJIIfCbKOTO TPACTy Ta KOHTUHEHTAJIbHOI
[IPaBOBOi CUCTEMU JOCIIIIPKYEThCSI TMTAaHHSI IIPO HEOOXiIHICTb Ta JOLi/bHICTh NI€peadi MaliHa B OBipYy BJIACHICTb
y KpaiHaX KOHTUHEHTAJIbHOTO MPaBa 3 ypaxyBaHHAM HAasABHUX Y BHYTPIIIHbOMY IIPaBi 11X KpaiH KOHCTPYKLiH,
CIIPSIMOBAHMX Ha JIOCSATHEHHS aHaJIOTYHUX pe3ysibTaTiB. PimyuiapHi IpaBoBifHOCKHY MOXHA BU3HAYMTH SIK
IIPABOBIHOCHHY, 3MICT SIKUX II0JIAra€ B Ha/lifIeHHI OAHUM Cy6’€KTOM iHIIOTO Cy6'€KTa MOKIMBOCTSIMU IO/I0
peastizanii cBOro pasa, [ijisl TOro, 106 OCTaHHi 3[1iiiCHIOBAB 1ie IIPaBO Y BiTHOCKHAX i3 TPETiMU 0cobamu Ha
KOPHCTb IIEPIIOTo TakK, SIK OU BiH [isB, 3IiMICHIOIYM OT0 Yy CBOiX iHTepecax. IHmumu cioBamy, QinyuiapHuMu
MO>KHA Ha3MBATH TaKi [IPABOBIHOCKHH, Y IKUX [OBipa OJHOI0 y4aCHMKA JI0 iHIIOTrO Y/ B3a€MHA JOBipa YYaCHUKIB €
MOTHUBOM BMHUKHEHHS, iCHyBaHHS Ta IPUIIMHEHHS IIPABOBIIHOCKUH. MOTUB JOBIPJIMBOCTI B TAKUX [TPAaBOBITHOCUHAX
CTae iXHIM JOJATKOBUM €JIEMEHTOM, 110 [IPOHU3YE CaMy CYTHICTb LIMX IIPAaBOBITHOCHH. LIeil eIeMEHT € OCHOBOIO
BM3HAYEHHSI IIPaBUJI [IPAaBOBOT0 PETYJIIOBAHHS NOBipunx (QinyLiapHux) BigHOCUH. OGIPYHTOBYETHCS, 110
iMaHEHTHOIO BJIACTUBICTIO (PifylliapHUX TPaBOBITHOCHH € JieJIeryBaHHs IPAaBOMOYHOCTE! BJlaCHUKA, TOOTO 3aMiHa
OJIHOTO Cy0’eKTa IIPABOBiAHOCKH iHIIUM, IPUYOMY He Yepe3 3aKOH, SIK, HalpUKJIaZl, TPy IPeACTaBHULITBI, a B CUIIy
morosopy. OTxe, 3MicToM QinyliapHUX MpaBOBiTHOCKH € IIPAaBOMOYHOCTI Ta 060B’13Ku dinyuiapito (Ppimyniaphi
000B’s13KM) 1110[10 0COOU, Bifl iMEHI SIKOI BiH Zii€, MallHOM SIKOi pO3IIOPSIKAETHCS.

2. Thesis is the first specific comprehensive research of legal regulation of fiduciary relations in common law and
continental law countries in Ukrainian science. The issue of legal regulation of fiduciary relations remains one of
the most challenging in private international law, the complexity of which is particularly determined by the
peculiarities of the common law and continental law legal systems. This thesis carried out a legal analysis of the
legal nature of the fiduciary relations, their characteristic features are marked out, a comprehensive comparative
legal analysis of the model of fiduciary (trust) relations in common law at the current stage of its development and
fiduciary constructions in continental law countries is carried out, as well as the issues and prospects of
unification of fiduciary relations in private international law are determined particularly related to qualification
issues and conflict of laws. To illustrate the issue of compatibility or incompatibility of the fiduciary construction
of the English trust and the continental legal system, the issue of the necessity and feasibility of transferring
property into trust ownership in continental law countries is investigated, considering the constructions existing
in the domestic law of these countries, aimed at achieving similar results. Fiduciary legal relations can be defined
as legal relations, the content of which is the provision by one subject of another subject with opportunities to
exercise his right, in order for the other one to exercise this right in relations with third parties for the benefit of
the former, however he acts, exercising them in their own interests. In other words, such legal relations can be
called fiduciary, in which the trust of one participant in another or the mutual trust of the participants is the
motive for the emergence, existence and termination of legal relations. The motive of trustworthiness in such legal
relations becomes their additional element that permeates the essence of legal relations. This element is the basis
for determining the rules of legal regulation of trust (fiduciary) relations. It is substantiated that an immanent
property of fiduciary legal relations is the delegation of the owner’s powers, that is, the replacement of one subject
of legal relations with another, and not by law, as, for example, in case of representation, but by virtue of a
contract. Thus, the content of the fiduciary relationship is the powers and duties of the fiduciary (fiduciary duties)
in relation to the person on whose behalf he acts, whose property he disposes of.
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