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1. Inceprariito npucBs9eHO JOCIIKEHHIO afiBOKaTa SIK Cy0’eKTa agMmiHicTpaTuBHOro rnpasa. Tak, Ha mifgcrasi
IOCJiIKeHHS iCTOPii pO3BUTKY HAayKOBUX IYMOK IIPO CyO'€KTIiB aiMiHiCTPAaTMBHOrO IIpaBa 3a OCTaHHI TPUALISTD
POKiB BCTaHOBJIEHO, 10 YSIBJIEHHS PO Cy0'€KTiB aIMiHICTPAaTMBHOrO IpaBa Ta iX Kjiacu@ikallilo NOCTiIHO
3MiHIOBAJIMCS — IIOYMHAIOYY BiJ] KOHCTaTallii, 10 TaKUMHU CYO'€KTaMHU (SIK i y LMBiJIbHOMY TpaBi) € (pisuyHi i
IOPUAMYHI 0COOH, i 3aKiHUYIOUM PO3YMIHHSIM crieldiku K My6sidyHO-IIPaBOBOrO PEryyl0BaHHS, TaK i CyO'eKTIiB
ny6JIiYHUX IPABOBIIHOCKH, @ Pa3oM i3 i UM BUineHHIM: 1) cy0’eKTiB, 10 HafiseHi y6IiYHO-BIaIHUMUI
IIOBHOB)XEHHSIMU (Cy6'€KTU ITy6JIiYHOTO afMiHiCTpyBaHHSI); 2) CyO'€KTIB, IPUPOA SIKAX 3aJIUIIAETHCS
IIPUBATHOIIPABOBOIO, BTiM BOHM BUMYIIEHI 3 IEBHUX OOCTaBUH i NPUYMH IPUIAMATH y4acCTb Y MyO6IiYHUX
IIpaBOBiIHOCUHAX (IpUBaTHI 0coby). BTiM, KpUTUYHUI aHAaJI3 IPeACTaBIEHNUX B HAYKOBUX JpKepesax Kiaacugikanii
Cy0’eKTiB aJMiHICTPAaTMBHOTO NIPaBa MoKa3ye, Mo i 1o Kiaacu@ikalilo He MOXJIMBO Ha3BaTH ifl€aJIbHOIO, aI)Ke BOHA
He BIJI[IOBiZla€ HAa YMCEJIbHI IMTAHHA K TEOPETUYHOTO, TaK i IPAaKTUYHOrO piBHA. Ha mifcrasi aHanisy pisHUX

xiiacudikauii cy6’ekTiB agMiHICTPAaTUBHOTO I1paBa Ta KpUTEPIiB ix pudepenniauii foBeneHo, o OiybIIICTb i3 HUX



BTPATUJIM 260 TEOPETUYHE 3HAYEHHS, a00 IPAKTUYHE 3HAYEHHS, a00 OJJHOYACHO M1030aBJIEHI SIK TEOPETUYHOTO, TaK i
IIPAKTUYHOTO 3HAaYeHHS. 30KpeMa, T0BeLEeHO, mo: 1) yacTrHa Kinacudikaliil MpoNnoHyeTbCs 6€3 BUSHAYEHHS i
OOI'PYHTYBaHHSI SIKOTOCb OJIHOTO KpuTepito nudepennianii; 2) e knacudikariii, siki IpoNnoHy0Th NepeJiK J0ridyHo
HEeY3TroIpKEHUX MDK COO0I0 €JIEMEHTIB, 110 Bi0yBaeThCs IPU BUKOPUCTAHHI ABOX i 6isiblile KpUTEpiiB kyacudikauii;
3) 6inbwicTb i3 Kaacudikaliil MaloThb BUCOKUI PiBEHb TEOPETUYHOTO A6CTPAryBaHHs, 110 HE 103BOJISIE
BHMKOPHCTOBYBATH iX [10 BCiX IPaBOBUX CUTYallill, sIKi BUHMKAIOTh Ha NPakTulli; 4) okpemi knacudikaii He
BiATIOBiAIOTh Cy4aCHUM NOTpebaM Teopii aiMiHiCTPaTHBHOrO IIpaBa, a TOMY BU3HAIOTbCSI TAaKMMUY, 11J0 BTPATUIIN
METO/I0JIOTIYHi BJIaCTUBOCTI B aIMiHICTPAaTUBHOMY NpaBi (HaNpukiam, kinacudikaiis cy6’ekTiB Ha Pi3MUHUX i
IOPUAVYHUX 0Ci0); 5) OCHOBHI Kacuikariii, o rnpecrapiieHi B HAyKOBUX JKepesla, irHOpyloTh iCHYBaHHS TaKOTO
crienpiyHOro yyacHMKa agMiHiCTpaTMBHUX IIPABOBIHOCHKH K afiBoKat. Ha nifcrasi ananisy kiacudikarii
IIPaBOCY6'€KTHOCTI, sIKi TPeICTaBIeHi B HAYKOBUX JIKepeJax, 0BeJeHO, 110 IIPABOCY6'eKTHICTb NMOAiNsAeThCs: 1) B
3aJIEXKHOCTI Bifi 0c06IMBOCTEN My6IIiYHO-TIPABOBOTO YM IPUBATHOIIPABOBOIO PETYJIIOBAHHS HA TPU BUAM: Q)
[IPaBOCYO’€KTHICTb Y IPUBATHOMY IIPaBi; 6) IpaBOCYyO'€KTHICTD y Iy6JIiYHOMY IIPaBi; B) IpaBOCy6' €KTHICTb y
[IPMBATHO-Ny0OJIiYHOMY IIpaBi (BUXOAS4N 3 Lijei knacugikallii aiBoKar, sIK y4aCHUK aMiHiCTpaTUBHUX
IIPABOBIHOCHH, Mae My0JIiYHy IPABOCYO €KTHICTD); 2) B 3aJIEXKHOCTI Bifl 0COGJIMBOCTEN Cy6'€KTa [TpaBa Ha /1Ba BUOM:
a) IpaBOCYO €KTHICTb (Pi3MYHUX 0Cib; 6) MpaBOCy0 €KTHICTh IOPUIUYHUX OCi6 (CTOCOBHO aiBOKaTa Taka Kiacudikaris
11030aBjleHa METO/I0JIOTIYHOrO 3HaY€HHSI); 3) B 3aJI€’KHOCTI Bif] piBHS IPaBOBOTO PETYJIIOBaHHS CTAaTyCy 0COOM Ha /iBa
BUJM: a) 3arajlbHa [IPaBOCy0’eKTHICTB; 6) crieliasbHa IPaBOCYO'€KTHICTb (CTOCOBHO afiBOKaTa L Kiacudikalisg Mae
TEOPETUYHE i IPAKTUYHE 3HAUYEHHS JIMIIE Y TOMY BUINAJKY, KOJIM 3arajbHy IIPABOCY0'€KTHICTh PO3IJISIATU K
MDXrasnyseBy, a creliaJibHy IIpaBOCyO'€KTHICTb — SIK rajly3eBY); 4) B 3aJI€XKHOCTI Bif, rajiy3eBoi nudepenuiauii npasa
BUJJISIIOTh KOHCTUTYLIiMHY, aAMiHICTpaTUBHY, LUBIiIbHY, KPUMiHAJIbHY MIPOLECyasbHY IPAaBOCY0’€KTHICTb Ta iH.
(Buxopsum 3 wiei knacudikanii afBokaT Mae afMiHiCTPaTUBHY TPaBOCY6'€KTHICTh). 3alIPOIIOHOBAHO B 3aJI€XKHOCTI
Bi, PYHKLIOHAJIBHOTO [IPU3HAYEHHS HOPM I1paBa Ta NPaBOBifHOCKH MOIISATH IPAaBOCYO €KTHICTb TPU BULU: Q)
MarepianbHy; 6) IpoLeLypHY; B) IIpoliecyasbHy. HarosomeHo Ha ToMy, 10 Lis kjaacudikallis MpaBocyo’eKTHOCTI
aJIBOKaTa Mae SIK TEOPETUYHE, TaK i MPaKTUYHE 3HAYEHHS B aIMiHICTPaTUBHOMY IIpaBi. APT'YMEHTOBaHO MO3ULIiI0,
3riHO 3 KO0 aIMiHICTpaTHMBHA IPABOCY0 €KTHICTb aIBOKAaTa YMOBHO INOAI/NS€ThCS HA TPU B3a€MOY3TOIKEHI Ta
B3a€MOIIOXIi/IHI CKJIaJ0Bi — MaTepiajbHy, IPOLeAYyPHY i IIpoliecyaybHy IIPaBOCYO €KTHICTD, Jle MaTepiajibHa
aJMiHiCTpaTHMBHA IPaBOCYO €KTHICTD € IIEPEIYMOBOIO MOKJIMBOCTI TpaHCcopmallii y aAiMiHICTpaTUBHY [IPOLENYPHY
Ta 'y aMiHICTPaTUBHY MpolieCyaslbHYy IIPABOCYO €KTHICTD i siBJIsIE CO6010 NepedadeHy HOpMamMu YMHHOTO
MarepiasbHOTO 3aKOHOAABCTBA (HOPMaMu 3aKOHOJABCTBA IIPO aJBOKATYPY i aZiBOKATCHKY HisIJIbHICTh Ta HOpMaMu
aJMiHICTPaTMBHOTO 3aKOHOZABCTBA) IOTEHIIiIHY 30aTHICTb aJjBOKaTa 6yTH HOCieM IpaB i 0600B’43KiB y cepi
peryJIoBaHHs aAMiHICTpaTUBHOTO MpaBa i BifTIOBIIHO TaKi [TpaBa peasi3oByBaTH, a 0O0B'SI3KM BUKOHYBATH BJIACHOIO
Y4acCTIO B aIMIHICTPAaTUBHUX [IPABOBiAHOCUHAX. BCTaHOBJIEHO, 110 MaTepiaJlbHUI aIMiHICTPATMBHO-TIPABOBUY
CTaTyC aJjBOKATa OXOILJIIOE [IOTEHIIiMHY H0T0, Nepe6avyeHy YNHHUM 3aKOHOJJaBCTBOM, MOJKJIMBICTb y4YacCTi, came K
0co6H, 110 32 CBOIM NPOPECIHNM CIIPSIMYBAaHHSIM € 00OBSI3KOBUM YY1 MOXJIMBUM Y4aCHUKOM, Y BCiX 6€3 BUHSITKY
BifHOCHHaxX c(epu NyOsIivHOro aaMiHicTpyBaHHs. OCKiIbKM MaTepiaabHUI aiMiHICTPaTUBHO-TIPABOBUI CTATyC

aJBOKaTa Mo>ke OyTYU BU3HAYEHMHBUKIIIOYHO MaTepiaIbHUMU HOpMaMHU IIpaBa.

2. The dissertation is devoted to the study of a lawyer as a subject of administrative law. Thus, based on a study of
the history of the development of scientific opinions about subjects of administrative law over the past thirty
years, it was established that the ideas about subjects of administrative law and their classification have constantly
changed - starting from the statement that such subjects (as in civil law) are individuals and legal entities, and
ending with an understanding of the specifics of both public law regulation and subjects of public legal relations,
and along with this separation: 1) subjects endowed with public authority (subjects of public administration); 2)
subjects whose nature remains private law, however, they are forced for certain circumstances and reasons to
participate in public legal relations (private individuals). However, a critical analysis of the classifications of
administrative law subjects presented in scientific sources shows that this classification cannot be called ideal
either, because it does not answer numerous questions of both theoretical and practical levels. Based on the
analysis of various classifications of administrative law subjects and the criteria for their differentiation, it has been



proven that most of them have lost either theoretical or practical significance, or are simultaneously deprived of
both theoretical and practical significance. In particular, it has been proven that: 1) some classifications are
proposed without defining and substantiating any one criterion of differentiation; 2) there are classifications that
offer a list of logically inconsistent elements, which occurs when using two or more classification criteria; 3) most
of the classifications have a high level of theoretical abstraction, which does not allow them to be used in all legal
situations that arise in practice; 4) some classifications do not meet the modern needs of the theory of
administrative law, and therefore are recognized as having lost methodological properties in administrative law
(for example, the classification of subjects into individuals and legal entities); 5) the main classifications presented
in scientific sources ignore the existence of such a specific participant in administrative legal relations as a lawyer.
Based on the analysis of the classifications of legal personality presented in scientific sources, it is proven that
legal personality is divided: 1) depending on the features of public-law or private-law regulation into three types: a)
legal personality in private law; b) legal personality in public law; c) legal personality in private-public law (based on
this classification, a lawyer, as a participant in administrative legal relations, has public legal personality); 2)
depending on the features of the subject of law into two types: a) legal personality of individuals; b) legal
personality of legal entities (for a lawyer, such a classification is devoid of methodological significance); 3)
depending on the level of legal regulation of the status of a person into two types: a) general legal personality; b)
special legal personality (for a lawyer, this classification has theoretical and practical significance only in the case
when general legal personality is considered as interbranch, and special legal personality is considered as branch);
4) depending on the branch differentiation of law, constitutional, administrative, civil, criminal procedural legal
personality, etc. are distinguished (based on this classification, a lawyer has administrative legal personality). It is
proposed to divide legal personality into three types depending on the functional purpose of legal norms and legal
relations: a) material; b) procedural; c) procedural. It is emphasized that this classification of the legal personality
of a lawyer has both theoretical and practical significance in administrative law. The position is argued, according
to which the administrative legal personality of a lawyer is conditionally divided into three mutually consistent and
interrelated components - material, procedural and procedural legal personality, where material administrative
legal personality is a prerequisite for the possibility of transformation into administrative procedural and
administrative procedural legal personality and represents the potential ability of a lawyer to be a bearer of rights
and obligations in the field of administrative law regulation, and accordingly to exercise such rights and fulfill
obligations through his own participation in administrative legal relations, as provided for by the norms of current
substantive legislation (norms of legislation on the bar and legal activity and norms of administrative law).
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