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2. Criminal liability for declaring false information

Pedepar:

1. HaykoBa npartisl IpyuCBsIY€HA YIOCKOHAJIEHHIO TEOPETUYHHUX I10JIOKEHb KPMMIHAJIBHOTO IIPaBa B YaCTUHI
BiATOBIAJIbHOCTI 3a eKJI1apyBaHHs HEJJOCTOBIpHOI iHpopMallii Ta HanpauloBaHHI peKOMEHAALiN 3 yIOCKOHAJIEHHS
3aKOHOJABCTBA Ta IPAKTHUKU MOT0 3aCTOCYBaHHSA. 3a PE3YJIbTAaTOM JOCIIIKEHHS 3arajJbHUX 3acaj, KPUMIHAIbHO]
BiITIOBiZIaJIPHOCTI 3a JleK/IapyBaHHs HeJoCTOBipHOI iHPpopmaliii (cT. 366-2, cT. 366-3 KK Ykpainn) 6yso
BCTAHOBJIEHO, 1IJ0 Ha COTOAHIIIHIN JeHb, IepeBaXkHa OibIIiCTh JOCTiIKeHb KpUMiHAJIbHOI BiANIOBiIabHOCTI 32
IleKJapyBaHHs HELOCTOBIPHOI BiflIOBinaNbHOCTI (CT. 366-2, cT. 366-3 KK YKkpainm) 37ilicHI0BaIMCh 0 IOYATKY
[IOBHOMACIITaOHOTO BTOPTHEHHSI Ha TepUTOPit0 YKpainu Kpainu arpecopa. OcTaHHi HayKOBi JOCIIiIKeHHSI
XapaKTepU3yIThCsl PparMeHTapHICTIO, i He IPETEeHIyI0Th Ha BCEOIYHICTh Ta [IOBHOTY, 30CEPEKYI0UUCH JIMIIIE Ha

IeSIKUX aCleKTaX HasIBHUX Y KpUMIHAJIbHO-TIPABOBii Haylli Ipo6sieM. OKpecleHi aclleKTH 6€310CEPESHbBO



3YMOBJIIOIOTb aKTyaJIbHICTb Ta HarajbHy IIOTPEOY POBEEHHS Cy4aCHOr0, KOMILIEKCHOTO AOCIiIPKEHHS
KpUMiHa/bHOI BiZI[IOBiAA/IbHOCTI 3a [AeKJIapyBaHHS HeJOCTOBIPHOI BifTIoBinanpHOCTI (CT. 366-2, cT. 366-3 KK
Ykpainn). JlocifgpkeHHs iCTOPUKO-IIPaBOBOI'O PO3BUTKY 3aKOHOAABCTBA PO KPMMIHAJIBHY BiATIOBiTAIbHICTb 32
IeKJIapyBaHHs HeJOCTOBipHOI iHpopmaii (cT. 366-2 Ta cT. 366-3 KK Ykpainu) Hagano amory cpopmyBaTu
Benukoro KussiBcTBa JINTOBCHKOrO (XapaKTepU3yeThCs CTAHOBJIEHHS BifIIIOBiNaIbHOCTI 32 CIIy>KOOBi 37104UHM); 2)
1529 p. - 1991 p. - nepiop, Big nepuoro cratyTy Benukoro KussiscTBa JIMTOBCHKOrO 10 IIPOTOJIOLIEHHS
HEe3aJIeXXHOCTI YKpaiHu (XapaKTepU3yeTbCsl CTAHOBJIEHHSIM KOPUCJIMBUX 3JI04MHIB y cpepi C1y>KO60BOi IisiIbHOCTI); 3)
1991 p. - 1995 p. - nepiog, Bif, IPOroJIOMIEHHS HE3aJIeSKHOCTI 10 BCTAaHOBJIEHHS BiATIOBiNAJIbHOCTI 32 IIOPYIIEHHS
(iHaHCOBOTr'O KOHTPOJIIO (XapaKTepU3yeThCs IPUMHSITTIM Ta iMIIJIEeMEHTAlli€l0 Mi>KHAPOAHOTO 3aKOHOJIAaBCTBA Y
cdepi 60poTh6U 3 KOpyHLi€); 4) 1995 p. - 2014 p. - nepiox Bix 3akoHy Ykpainu «I[Ipo 60poTh0y 3 KOPYMLi€o» Bif 5
KOBTHA 1995 poky N2 356 /95-BP no 3akony Ykpainu «I1po 3ano6iraHHs kopynuii» Biz, 14 ;koBTHs 2014 poky N2
1700-VII (xapakTepu3yeTbCsl CTAaHOBJIEHHSIM aiMiHICTpPaTUBHOI BiANOBIiNAIbHOCTI 32 MOPYILIEHHS BUMOT
(iHaHCOBOTrO KOHTPOJIO); 5) 2014 p. - o cborofHi - nepioy, Big 3akony Ykpainu «IIpo 3anobiranHs Kkopynuii» Big, 14
>k0BTHS 2014 poky N2 1700-VII o cborogHi (xapakrepusyeTbest GOpMYyBaHHS KPUMiHAIbHOI BiiTIOBiZAIBbHOCTI 3a
IeKJIapyBaHHS HeJOCTOBipHOI iHpopmaliii). 3a pe3ysbTaToM AOCTiIKeHHs COLiabHOi 06YMOBJIEHOCTI
IeKJIapyBaHHs HeJoCcTOBipHOI iHpopmalii (cT. 366-2, cT. 366-3 KK Ykpainu) 6ys10 BCTaHOBJIEHO, 1110 PimeHHs
Koncruryuniinoro Cyny YKpainu y crpasi 3a KOHCTUTYLIMHUM ITOZAHHAM 47 HAPOAHUX JENyTaTiB YKpaiHu mo10
BianosinHocTi KoHcTuTywii Ykpainy (KOHCTUTYLIITHOCTI) OKpEMUX T0JIOKE€Hb 3aKoHy Ykpainu «[1po 3ano6iranHs
Kopymuii», KpuminansHoro kogekcy Ykpainu Bif, 27 >koBTHs 2020 poKy 6ibII0I0 MipOIO € CIipHUM. Pa3zoMm i3 TUM,
BCTAHOBJIEHO, 110 KPMMiHajIbHA BiJI[IOBiAA/IbHOCTI 3a AEKJIAPYBaHHs HeJOCTOBIpHOI iHdopMatii (cT. 366-2, cT. 366-3
KK Vkpainu) € couiaJbHO 06yMOBJIEHOIO (CYCIiIbBHO HEOE3IIEUHA, TOCTATHBO MOMINPEHA, HOPMATUBHO

HeCylnepeywInBa, iCTOpruyHO Ta MDKHApOJIHO 3yMOBJIEHA).

2. The scientific work is devoted to improving the theoretical provisions of criminal law in terms of liability for
declaring false information and developing recommendations for improving legislation and the practice of its
application. As a result of the study of the general principles of criminal liability for declaring false information
(Article 366-2, Article 366-3 of the Criminal Code of Ukraine), it was established that to date, the vast majority of
studies of criminal liability for declaring false liability (Article 366-2, Article 366-3 of the Criminal Code of Ukraine)
were carried out before the start of the full-scale invasion of the territory of Ukraine by the aggressor country.
Recent scientific research is characterized by fragmentation, and does not claim to be comprehensive and
complete, focusing only on some aspects of the problems existing in criminal law science. The outlined aspects
directly determine the relevance and urgent need for a modern, comprehensive study of criminal liability for
declaring false responsibility (Article 366-2, Article 366-3 of the Criminal Code of Ukraine). The study of the
historical and legal development of legislation on criminal liability for declaring false information (Article 366-2 and
Article 366-3 of the Criminal Code of Ukraine) made it possible to form a periodization of its historical formation: 1)
1036 - 1529 - the period from Rus' Pravda to the first charter of the Grand Duchy of Lithuania (characterized by the
formation of liability for official offenses); 2) 1529 - 1991 - the period from the first charter of the Grand Duchy of
Lithuania to the declaration of independence of Ukraine (characterized by the emergence of mercenary crimes in
the field of official activity); 3) 1991 - 1995 - the period from the declaration of independence to the establishment
of liability for violations of financial control (characterized by the adoption and implementation of international
legislation in the field of combating corruption); 4) 1995 - 2014 - the period from the Law of Ukraine "On
Combating Corruption” dated October 5, 1995 No. 356 /95-VR to the Law of Ukraine "On Prevention of Corruption”
dated October 14, 2014 No. 1700-VII (characterized by the establishment of administrative liability for violations of
financial control requirements); 5) 2014 - to date - the period from the Law of Ukraine "On Prevention of
Corruption" dated October 14, 2014 No. 1700-VII to the present (characterized by the formation of criminal liability
for declaring false information). According to the results of the study of the social conditionality of declaring false
information (Article 366-2, Article 366-3 of the Criminal Code of Ukraine), it was established that the Decision of
the Constitutional Court of Ukraine in the case on the constitutional submission of 47 people's deputies of Ukraine



on the compliance with the Constitution of Ukraine (constitutionality) of certain provisions of the Law of Ukraine
"On Prevention of Corruption”, the Criminal Code of Ukraine dated October 27, 2020 is largely controversial. At the
same time, it has been established that criminal liability for declaring false information (Articles 366-2, 366-3 of the
Criminal Code of Ukraine) is socially determined (socially dangerous, sufficiently widespread, normatively
consistent, historically and internationally determined).
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