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1. 3miHa Ta po3ipBaHHS JOTOBOPY SK LIMBiJIbHE [IPABOBiIHOIIEHHS

2. Change and termination of a contract as a civil legal relationship

Pedepar:

1.V puceprauniiiHoOMy TOCIIiIKEHH] 3i1ICHEHO aHaJli3 IIPaBOBOrO PEryJII0BAHHA Ta HAYKOBYX ITiIXOIB 1O PO3YMiHHS
3MiHM Ta pO3ipBaHHS JOTOBOPY SIK LMBIJIbHOTO IPaBOBiTHOIEHHS. JloBe1eHO HeoOXiIHICTb BigMeKyBaHHS [TPABOBO]
[IPUPOAY MPONO3KLil po3ipBaTy (3MIHUTH) AOTOBIp Ta MIPOMNO3ULIil YKJIACTH LOTOBIip. 3alPOIIOHOBAHO IIPOIO3ULLi0
3MiHUTH [OTOBip BU3HA4yaTH SIK TpaHCOPMATHBHY 0(EPTY, a IPOIO3ULLiI0 PO3ipBaTU JOTOBIP K NEeCTPYKTUBHY
odepTy. 3anpONOHOBAHO KPUTEPIii iCTOTHOCTI HEBUKOHAHHS JOTOBOPY Ta O3HAKM O(EPTHU I10 3MiHi Ta PO3ipBaHHIO
IoroBopy. OGIPYHTOBAHO ITO3ULIIO PO Te, 110 JOTOBOPOM MO>KE BU3HABATHCS HE JINLIE IOMOBJIEHICTh CTOPIH, a i
npaBoBa ¢GopMa BU3HAYEHHS BiTHOCUH MK HUMMU. JloBeI€HO NOLi/IbHICTD BiICTYIJIEHHS Bifl KOHLIENLlii BUBHAUYEHHS
iCTOTHUX YMOB JOTOBOPY, 1O € TPAAULIMHOIO 1J1s1 HAlliOHAJIIBHOTO NIPABOIOPSIIKY, 3BKAI0UM HA IPAKTUKY
BU3HA4YEHHS 3MICTY Ta BUJIiB YMOB JOTOBOPY, 110 YCTaJIeHA B IPAKTHULi MDKHAPOJHOTO KOMEPLiITHOTO 060pOTY.

[TpoBeneno knacudikalio 06’eKTHOro Ta Cy0’€KTHOTIO CKJIZy IIPaBOBiIHOIIEHHSI 110 3MiHi Ta pO3ipBaHHIO JOTOBOPY.



JloBeneHo, 10 3MiHa 06CTaBUH € iCTOTHOIO, SKIIO OGCTABUHU CYTTEBO 3MiHIOIOTbh PIBHOBAry CTOpPIH Ta ix HACTaHHS
He MOTJIO OYTH PO3yMHO Ilepef6aueHO CTOPOHOI0. 3MiCT iCTOTHOI 3MiHM 0OCTAaBUH XapaKTePU3y€EThCs IBOMA
eJIeMeHTaMH1 —3MiHOIO Ta iCTOTHICTIO, SIKi B CyKYIIHOCTi yTBOPIOIOTb CKJIQAHUI I0pUIYHUI (PaKT. ABTOPOM
BU3HA4YEHO BiIMOBY BiJl OrOBOPY SIK OJJHOCTOPOHHII IIPaBOYMH, 110 HANPaBJIE€HUI Ha 3MiHYy 41 PO3ipBaHHS
IOTOBIPHOTO BiZHOLIEHHS Ta € 000BI3KOBUM /1J18] iHIIOI CTOPOHM [IOrOBipHOTO ITpaBoBigHOIIEHHS. Kit04oBi coBa:
3MiHa [IoroBOpy, po3ipBaHHs JOTOBOPY, BilMOBA Bifl OrOBOpY, LIUBi/IbHE I1PAaBOBiIHOLIEHHS, OpepTa, akLenT,
CcB0060Ja 0rOBOPY, OOP>)KHUK, KDEAUTOP.

2. The author analyzed the legal regulation and scientific approaches to understanding the change and termination
of the contract as a civil relationship in the dissertation research. The author proves the necessity of delineating
the legal nature of the proposal to terminate (change) the contract and proposals to conclude an agreement. The
author substantiates the position that the agreement can recognize not only the agreement of the parties but also
the legal form of determining the relationship between them. In the legal relationship to the termination of a
contract, a civil law contract is a legal precondition, since it does not directly generate legal relations for
termination, but is only an environment where they may arise and develop. Without a specific legal fact, the
contract cannot lead to the emergence of legal relations for its termination. The author defines the criteria for the
non-fulfillment of the contract: the unconditional performance is essential for the contract; failure to do so largely
deprives the other side of what she could reasonably rely on at the time of the contract; the existence of
reasonable grounds for the creditor to assume that the debtor will not fulfill his obligations in the future; the
possibility of causing unreasonable costs to a party who has failed to fulfil an obligation if the contract is changed
or suspended. Key words: amendment of the contract, termination, withdrawal from the contract, civil legal
relationship, offer, acceptance, freedom of contract, debtor, creditor.
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