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1. lucepranis € ogHUM i3 EPIIUX KOMIIJIEKCHUX JOCIIIKEHb [IpaBa Ha y4aCTh B YIIPaBJIiHHI TOCIIOapChKAM
TOBApUCTBOM. Y MeXKaX AOCIIIPKEHHS PO3IJISHYTO MEXaHi3M [IPABOBOr'0 PETYJIIOBAHHS I1paBa Ha y4acCThb B YIIPABJIiHHI
roCrolapChbKUM TOBAapPUCTBOM, SIKMI OXOIJIIOE€ MiXKHAPOHI CTaHJIapTH, HalliOHAJIbHE 3aKOHO/IABCTBO, aKTH
JIOKaJIbHOTO PETYJII0BAHHS Ta KOPIIOPATUBHI JOTOBOPU. BCTaHOBJIEHO, 110 YKpaiHa aKTUBHO IMIIJIEMEHTY€E HaMKpalli
CBITOBI IPaKTUKY, 30Kpema [IpuHimnm kopnopatusHoro ynpasiinHsa OECP, crangaptu €EPP, nosnoxxeHHs
HupextuBu N2 2007/36 /€C Ta Yrogu npo acouiaiiito 3 €C. JloBeneHo, 110 caMe HaljioHaJlbHe 3aKOHOJIaBCTBO
BHCTYyIIa€ OCHOBHOIO ()OPMOIO peryJsoBaHHs B YKpaiHi. JIokasbHe perysoBaHHs BU3HAY€HO K GOpMy
CaMOPETYJIIOBAaHHS, IO JONOBHIOE 3aKOHOJIABCTBO, TOA1 K KOPIIOPATUBHUI LOTOBIP 03BOJISIE yYaCHUKAM
IIepCOHasIi3yBaTU BiTHOCMHHU MK COO0I0 Ta TOBAPUCTBOM ILIOMI0 peanisalii kopnopatuBHux npas. Cyb'eKTamu IpaBa
Ha y4acTb B YIIPaBJIiHHI FOCIIONAPChKUM TOBAPMCTBOM BU3HAYE€HO YYACHMKIB TOBAPUCTBA, IKUMU MOXYTb OYTH
¢disnyHi Ta IOpUANYHI 0cobH, AepKaBa Ta TepuTopiabHi rpomanu. [IpaBoBi mifgcTaByu HabYTTS TAKOTO MTpaBa

ky1acu@ikoBaHO Ha NEPBUHHI, [0 SKUX HAJIEXKUTb HAOYTTS YaCTKU B Pe3yJIbTaTi CTBOPEHHS TOBApUCTBA abo



30iIbIIE€HHS CTaTyTHOTO KalliTajly, Ta MOXi/Hi, 1110 BKJII0YAIOTh II€PeXifl BIACHOCTI 32 JJOTOBOPOM,
[IPaBOHACTYIIHULITBO 200 3BEpHEHHS CTSATHEHHS Ha YaCTKy M aKiii. Y po6oTi foBeneHo, o B KOXXHOMY BUi
roCIIofapChbKUX TOBAPUCTB HasIBHI CBOi 0COGIMBOCTI peastizallii npaBa Ha y4acTb B YIIPaBJliHHI TOBAPHUCTBOM.
[IpunuHeHHs MpaBa MOXKe BiflOyBATUCS SIK 32 BOJIEBMSBJIEHHSIM Y4aCHUKA Y€PE3 BiJUy>K€HHsI YaCTKY YU BUXI[ i3
TOBApHUCTBA, TaK i IPUMYCOBO y BUIAJKaxX IPUIIMHEHHS TOBAPUCTBA, CMEPTI (IPUIIMHEHHST) YYaCHUKA, BUK/IIOYEHHS
3 TOBApUCTBA, KOHQicKallii, CTArHEHHS aKTUBIB y AOXiJ Aep>kaBU ab0 IPMMYCOBOT0 Biluy>XeHHs 1J1s1 10Tpeo
Ilep>kaBy B yMOBaX BOEHHOTO cTaHy. Clioco6y MOpyIIEeHHs IPaBa Ha Y4acTb B YIIPaBJIiHHI B po6OTi NOAisIeHO Ha
IPSIMi, 10 CTOCYIOTBCS YYACTi y 3arajlbHUX 300pax y4aCHUKIB, Ta HEMPSIMi, IOB’13aHi 3 HEIIPABOMIPHUMMU [IisIMU U1
6e37isIbHICTIO OpPraHiB yIIpaBiIiHHS Ta [TOCAT0BUX OCi0, 1110 ITOPYIIYIOTh IIPAaBO Ha Y4aCTbh B YIIPaBJIiHHI TOBAapHUCTBOM
y LINPOKOMY 3HaueHHi. TakoXX ITpoaHasli3oBaHO Cy[IOBi CIIOCOOM 3aXUCTY, SIKi 3a[IPOIIOHOBAHO IOAINSATH Ha NPSIMi
(BuMora npo BU3HAHHS HEAiMICHUM PillleHHS 3arajabHuX 300piB) Ta ONIOCEPEKOBaHI (II030B IIPO BiMIKOyBaHHS
30MTKIB, 3aM0JisSIHMX 10CAJ0BOK 0COO0I0 TOBAPUCTBA (OXiAHMI 11030B)). KpiMm TOro, IpoaHaizoBaHO M03acyo0Bi
CII0COOY 3aXUCTY, KJIIIOYOBUM 3 SIKUX € IIPAaBO YYACHUKIB CAaMOCTIMHO CKJIMKATU [103a4eproB.i 3arajbHi 360pu y pasi
HEeIpPaBOMipHOI BiTMOBU ab0 6€3/isJIbHOCTi KOMIIETEHTHUX OPraHiB ToBapuCTBa. TaKoXX BCTAaHOBJIEHO, 110
IOJATKOBI MEXaHi3MU 3aXUCTy IIpaBa Ha y4acCTb B YIIPABJIiHHI FOCMOAAPCHKUM TOBAPUCTBOM MOXKYTh OYTU

6e3riocepeiHbO reped6adeHi CTOpOHAMU Y KOPIIOPAaTUBHOMY JOTOBOPI.

2. The thesis is one of the first comprehensive studies of the right to participate in the management of a business
company. Within the research, the mechanism of legal regulation of the right to participate in the management of
a business company is examined, encompassing international standards, national legislation, local regulation acts,
and corporate agreements. It is established that Ukraine actively implements international best practices,
specifically the OECD Principles of Corporate Governance, EBRD standards, the provisions of Directive No.
2007/36/EC, and the Association Agreement with the EU. It is proven that national legislation serves as the
primary form of regulation in Ukraine. Local regulation is defined as a form of self-regulation that supplements
legislation, while a corporate agreement allows participants to personalize relations between themselves and the
company regarding the realization of corporate rights. The participants of the business company, who can be
individuals, legal entities, the state, and territorial communities, are defined as the subjects of the right to
participate in the management of a business company. The legal grounds for acquiring such a right are classified
into primary, which include acquiring a share as a result of the company's establishment or an increase in the
authorized capital, and derivative, which include the transfer of ownership under a contract, succession, or the
foreclosure of a share or a stock. The study proves that each type of business company has its own peculiarities
regarding the realization of the right to participate in the management of the company. Termination of the right
can occur either by the participant's will through the alienation of a share or withdrawal from the company, or
forcibly in cases of the company's termination, the death (termination) of a participant, exclusion from the
company, confiscation, recovery of assets for state revenue, or compulsory alienation for state needs under
martial law. Methods of violating the right to participate in management are divided into direct, concerning
participation in general meetings of participants, and indirect, related to unlawful actions or inaction of
management bodies and officials that violate the right to participate in the business company's management in a
broad sense. Judicial methods of protection are also analyzed and proposed to be divided into direct (a request to
declare a decision of the general meeting invalid) and indirect (a lawsuit for damages caused by a company official
(derivative action)). Furthermore, extrajudicial methods of protection are analyzed, the key one being the right of
participants to independently convene extraordinary general meetings in the case of unlawful refusal or inaction
by the business company's competent bodies. It is also established that additional mechanisms for protecting the
right to participate in the management of a business company can be directly provided for by the parties in a
corporate agreement.
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