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1.V puceprauii 31iiICHEHO KOMIIJIEKCHUY HAYKOBUH aHAaJIi3 LiHHICHOIIPABOBUX KOHCTAHT MEPEXiTHOrO MPaBOCY I,
cpOpMOBaHO Ha L1iii OCHOBI TEOPETUYHI [TOJIOXKEHHS Ta MIPAKTUYHi peKOMeHallii, CIIpsIMOBaHi Ha BILOCKOHAJIEHHS
HaliOHATIBHOI MOAIEJTi IIepexifHoro npasocyaas. [IpoanasnizoBaHO Cy4acHUN CTaH JOCIiIKEeHHS Tpobiem
IIepexiIHOro NpaBoCyAasi. 3'sICOBAHO, 10 MUTAHHS IEPEXiHOTO [IPaBOCy s JOBOJIi LIMPOKO BUCBITJIEHI
YKpaiHCbKMMMU Ta iHO3€MHUMU BUeHUMU. KOHCTaTOBaHO, 10 AOCIiIKEHHS IePEXiNHOro IpaBoCyas €
MDKIMCHUIITTIHAPHOIO c(epolo, o 3anyyae (axiBLiB 3 IpaBa, MOTITUYHUAX HAYK, COLi0I0rii, ICUX0JI0rii, icTopii Ta
iHmwmx ranysey. OnpauboBaHi Npalli BYEHUX, y SKUX BUCBITIEHO Pi3Hi aCNIEKTH [EPEXiTHOrO NPaBOCYL I,
CHACTEMaTU30BaHO Y /1Ba 6JIOKU Ta CXapaKTepU30BaHO KOXKEH 3 HUX. JJ0AATKOBO IPOAHali30BaHO MOHSITTS

«IIPABOCYIIS» Ta «IIE€PEXiJHE NTPABOCYAIA». BCTaHOBJIEHO, IO MOHATTS «IIPABOCYAAs» Y HAYKOBUX JKEpeIax



TPaKTYIOTb HEOJJHO3HAYHO, 30KPEMA SK: METY Cy[IOYMHCTBA; IPUHIMUII CyJOYMHCTBA; I0TO OCHOBHY
XapaKTepUCTUKy. KOHCTaTOBaHO MPO AOLNBHICTD YiTKOTO PO3MEKYBAHHS MTOHATD «IIPABOCYAS» Ta «CYLOYMHCTBOY.
3a3Ha4yeHo, WO NPABOCYL 14 — L€ y3araJbHIOBaJIbHA KaTeropis, sika 3a3BM4all XapakTepusye CyIOoBy peasizalio ifei
IIpaBa, a CyJOYMHCTBO — (popMa peasizalii mpaBoCynasl y MEXKax KOHKPETHUX CIIPaB Ta BiATIOBITHUX CyIOBUX
IIPOBA/I’KEHB (30KpeMa, LIMBiJIbHOTO, KpUMIHAJIBHOTO, aAMIHICTPaTUBHOrO Ta iHIINX). 3ayBaskeHOo, 110 aHAJIOTOM
TepMiHa «IIPaBOCYIs1» € TEPMIH «lOCTULis1». BcTaHOBIIEHO, 1110 Tpo6jieMaTHKa [epexifHoro NpaBocyis € NOBOJI
IVCKYCIilIHOIO y HayKOBiil JOKTPUHI Ta NPaKTUYHIl IJIOWMHI. 3’COBaHO, 0 JOCIIIHUKY y cdepi pi3HUX
MIPEIMETHUX TaTy3ey IIPOIIOHYIOTh BJIACHI TEPMIHOJIOTIUHI MIAXOAY OO MOHSTTS «II€PEXiTHE IIPABOCYAISY,
METOM0JIOTIYHO TOTOKHI 32 3MiCTOM, 3-TIOMIX SIKMX: «IIPABOCYIIS IEPEXINHOTO NEPIOAY»; «TPAaH3UTUBHA IOCTULiSIY;
«repexifHa octulis». [ligkpecsieHo, 1o yci BOHM KOHLEHTPYIOTh YBary Ha 3MiCTOBOMY HAaIlOBHEHHI Liiei Kateropii.
3p0o671€HO BUCHOBOK IIPO T€, 110 LiHHICHO-IIPAaBOBi KOHCTAHTHU [IEPEXiHOTO NPABOCYAAsl — 1€ KOMIUIEKC L[iHHOCTEN
Ta iHCTPYMEHTIB, SIKi BiloOpakaloThb NPABOBIi iHTEpeCH yCiX YYaCHHUKIB IPOLECY, HacaMIlepe] >KepTB 36POHOro
KOHQJIIKTY 260 3MiHM MOJITUYHOTO PEXXUMY, i CIIPUSIIOTh OCATHEHHIO METHU Ta 3aBJaHb II€PEXiTHOTO IIPaBOCYAIS.
3-nomix 6a30BUX IHCTPYMEHTIB [IepEXiAHOrO TPaBOCY sl BUOKPEMIIEHO: 1) KOHCTAaTallilo icTUHY; 2)
BiATIOBiAJIbHICTD; 3) BiAIIKOAYBaHHS WIKOAM (penapaii); 4) iHcTuTyLiiiHi pepopmu. BctaHOBIEHO, O BiIMiHHUMU
prCaMU LiHHICHO-TIPABOBUX KOHCTAHT IE€PEXiJHOTO IIPaBOCy s € Taki: 1) BOHU CJIYTYIOTh ie1HOI0 OCHOBOIO Ta
TEOPETUYHUM OOI'PYHTYBAHHSIM II€PEXiTHOTO NPaBOCYALs; 2) BiloOpakaloTh [1PaBOBi iHTEpeCH yCiX y4aCHUKIB
IIPOLIECY, IEPMAHEHTHO >KePTB 30POMHOr0 KOH(MJIIKTY YU MOJITUYHOTO PEXUAMY; 3) CIIPUSIOTh JOCSITHEHHIO METH Ta
3aBaHb [IePEeXigHOro MpaBocys; 4) MaloTh TpaHCOPMaLiHUN XapaKkTep, TOOTO HaZileH] IoTeHiaIoM
3abe3nevyeHHs nnepeTBopeHHs. [IpoaHanizoBaHo QyHKIiOHaNbHE [IPYU3HAYEHHS BiANOBINANbHOCTI Y MeXaHi3Mi
[epexifHOro npaBocynas. BcTaHOBIIEHO, 10 Y IOPUANYHIN HayLi Ta IPAKTUL TEPMIH «BiAIOBiLAIbHICTEY
BUKOPUCTOBYIOTb /1715l IO3HAYEHHS TICHO OB SI3aHUX, aJji€ PI3HUX [TPABOBUX ABUIL, BUBHAYEHHS PI3HUX ACTIEKTIB
[IPaBOBiIHOCUH. 3a3Ha4Y€HO, 1110 Y IPOLeCi BUBYEHHS [TPOOJIeMaTUKH Bill[IOBiAAbHOCTI BUKOPHUCTOBYIOThCS
KaTeropii BHYTPIIIHbOI Ta 30BHIIIHBOI Bif[TOBiaJIbHOCTI, iHAUBiAyaIbHOI Ta IPYIIOBOI, PETPOCIIEKTUBHOI Ta
[EePCIEKTUBHOI, aAMiHICTPaTUBHOI, LMBIJIbHOI, AUCLUIITIIHAPHOI, KPUMiHA/IBHOI, MaTepiasibHOi Ta iIHMUX (GOPM
BiATIOBiAJIbBHOCTI, SIKi pO3TJISAIOThCS K ii pi3HOBHYM a60 TUNU. 3a3Ha4Y€HO, 110 IPABOCYA IS [IepeXigHoro nepiomy
KOpEJII0€ 3 KPUMiHAJIBHOIO Bif[TOBiZAJIbHICTIO, X04a [PYHTYETHCS HA MIUPLIIOMY PO3YMiHHI IPABOCYAS, IKe
BpaxoBye HU3KY NIOTPeb >KePTB i CyCHiIbHUX iHTepeciB. Bu3HaueHOo poJsib BiMKOLyBaHHS IIKOAU (penapatiiii) y
nepexizHoMy MpaBocymi. 3'sscoBaHo, 0 pernapauii — e HaZaHHsA KOMIIeHCAlil IoTepIijnuM, epeaycim y BUrismi
MarepiaysbHUX BUILJIAT. 3BEPHEHO yBary Ha Te, 10 OKpiM KoMIleHcauii, pernaparii MicTsTb iHmi Baskiusi Gpopmu, 3-
IIOMIX SIKUX: PECTUTYLisl, peabiniTallis, caTuc@akliiist Ta rapaHTii HEIIOBTOPEHHS. 3ayBakKeHO, 1110 yCi BOHU MOXYTb
OyTy He MEHII BOKJIMBUMHU Ta €(PEKTUBHUMHU, HDK (piHaHCOBA KOMIIEHCallid. AKIJEHTOBAHO, [0 Y KOHTEKCTI
3aCTOCYBaHHS penapaliil HiKoJIM He iCHye ifeasbHOro cnocoby BilIKOAYyBaHHS 17151 IOTEPHiIMX. 3'51ICOBAHO, IO
cepel, MDKHapOAHUX CTaHAAPTIB IEPEXiIHOro NPaBOCY s KIIOYOBUMHU €: 3arajibHa JeKiapallis Mpas JIOIUHHY,
Cratyt OpraHizauii O6’egnanux Hauiil, MixkHapoiHi HopMmu y cdepi IpaB JII0JUHU, TYyMaHITapHOr0, KpUMiHAJIbHOTO
mpasa i mpaBa 6ibKeHIiB. 3p006JIeHO BUCHOBOK ITIPO Te, 10 iCHy€e HarajibHa NoTpeba y po3po0JieHi Ta IPUMHSTTI
sxicHo HOBoi HarjionanbHoi cTparerii nepexizHoro npaBocyzis, o0 BU3HAYUTh 6a30Bi LiHHICHO-TIPAaBOBi KOHCTAHTU
[IpaBOCyLAs NEPEXigHOro nepiony B YKpaiHi, a TaKOXK BKJIIOYATHMME IIJIAH 3aXO0/iB 3 ii BipoBagyKeHHs. [linkpecyieHo,
1110 IpiopuTeTHUMU 3axofaMu HalicTpaTerii MaloTh CTaTU — BiHOBJIEHHS CIIPABEJJINBOCTI Ta 3a0€3MeyeHHs
TPUBAJIOrO MUPY B YKpaiHi.

2. This dissertation offers a comprehensive scholarly analysis of the valuebased legal constants of transitional
justice, developing theoretical frameworks and practical recommendations to enhance Ukraine’s national model of
transitional justice. The study examines the current academic discourse on transitional justice, noting that it has
been extensively explored by both Ukrainian and international scholars. Transitional justice is recognized as an
interdisciplinary field that integrates law, political science, sociology, psychology, and history. Relevant research is
grouped into two primary thematic categories, each analyzed in detail. Transitional justice remains a contested
concept in both academic and practical contexts. Various terminological approaches - such as “justice of the
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transition period,” “transitional justitia”, and “transitional judiciary” - are reviewed, all reflecting the essential



content of the concept. The dissertation pays particular attention to the terminology for victims of violations.
Terms such as “victim,” “injured party,” and “sufferer” are assessed, with the conclusion that “victim” is the most
appropriate term, as it aligns with principles of fairness and includes both direct and indirect victims of conflict.
Given the variability of transitional contexts, the structure of transitional justice is not fixed. Its components -
variously described in the literature as tools, principles, measures, or processes - are referred to here as value-
based legal constants. These constants are defined as a set of values and instruments that uphold the legal
interests of stakeholders - especially victims - and promote the realization of transitional justice. Core values
include both tangible and intangible phenomena, such as ideas, ideals, and human actions that guide legislation
and legal practice. Among these are freedom, democracy, justice, equality, and security. The foundational tools of
transitional justice are identified as: 1) truthseeking; 2) accountability; 3) reparations; 4) institutional reform. The
value-based legal constants of transitional justice are characterized by the following: 1) they serve as the
ideological and theoretical foundation of transitional justice; 2) they reflect the legal interests of all parties,
especially victims; 3) they support the achievement of transitional justice goals; 4) they are transformative,
fostering systemic change. The function of accountability within transitional justice is analyzed, showing that the
term encompasses a range of related but distinct legal phenomena. Scholars distinguish various dimensions:
internal /external, individual /collective, retrospective /prospective, and legal forms such as administrative, civil,
disciplinary, criminal, and material accountability. While transitional justice aligns closely with criminal
accountability, it is grounded in a broader conception of justice that considers victims’ needs and societal
interests. Reparations are understood as redress for victims - primarily through financial compensation, but also
restitution, rehabilitation, satisfaction, and guarantees of non-repetition. These non-monetary measures can be
equally meaningful. The study stresses that there is no universal model of compensation, and that Ukraine must
adopt international principles and best practices in implementing reparations. The dissertation identifies
international standards of transitional justice as unified principles and norms enshrined in legal sources and
developed through international practice. In a value-based legal dimension, these standards are expressed in the
core values and principles of transitional justice, as well as in recommendations and rules codified in international
legal documents. Foundational instruments include the Universal Declaration of Human Rights, the UN Charter,
and norms in international human rights, humanitarian, criminal, and refugee law. The study concludes by calling
for the development and adoption of a National Transitional Justice Strategy, which should identify Ukraine’s core
value-based legal constants and include a detailed implementation roadmap. The restoration of justice and the
establishment of lasting peace are recognized as urgent priorities. Ukraine’s model must be grounded in
international standards and informed by the experiences of other transitioning states.
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InmenTudikarop ROR:

CeKTOop HayKH:. YHiBEPCUTETChHKUIL

VIII. 3ak1104Hi BiZOMOCTi

Bsacue IlpisBume Im'st [To-6aThKOBI ’Kaposcpka Iputa Mupociasista
TOJIOBH paju

Biacue IlpisBume Im's I1o-6aThKOBI ’Kapoecbka Iputa Mupocnasisha
TOJIOBYIOYOTO Ha 3acCimaHHi

BignosigasnbHuii 3a Hi,I;I‘OTOBKy JKaposcbka Ipyna MupocasiBHa
00JIiIKOBHX JOKYMEHTIB

PeectpaTop IOpuenko TersHa AnarosiiBHa



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




