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1. CBoGO @ BUpaXXeHHS MOTIJISIB Ta MpobaeMy IOpUIUYHOro 3abe3nedeHHs ii peasnizaii B YKkpaiHi

(3araJIbHOTEOPETUYHE NOCIITKEHHST)

2. Freedom of expression and problems of legal safeguards for its implementation in Ukraine (general theoretical
research)

Pedepar:

1.V nuceprarii 3pilficHeHo MoHOTpadiuHUIl KOMIJIEKCHUI aHali3 3arajbHO-TEOPETUYHUX ACIEKTiB CBOOOIU
BMPaXEHHS MOIJISIB Ta MpobjeM I0PUAMYHOro 3abe3nedenHs ii peasnisauii B YkpaiHi. [IpoanasnizoBaHo TeOpeTUKo-
IIPaBOBi OCHOBY CBOOOM BUPAKEHHS IOTJISIAIB SIK IPUPOLHOTO [TpaBa JIOAWHMY, Y 3B'13KY 3 YUM (PEHOMEH OIS liB
POBIJISIHYTO $IK OJUH i3 BOXKJIMBUX €JIEMEHTIB CBifoMocTi moguHu. CGOpMyIbOBAaHO aBTOPChKE BU3HAUEHHS
MIOHATTS CBOOOY BUPAKEHHS MOTJIALIB SIK IPUPOJHOrO Mpasa JIIoJAUHU. BUOKpeMIeHO BUIM 3a3HAa4E€HOI CBOOOH,
PO3KPUTO ii CTPYKTYpyY Ta CHiBBiTHOMEHHS 3 iHIIMMU CYMI)KHUMU IPUPOIHUMU NTPaBaMu. PO3KPUTO 3HAYEHHS,
BUIU GOPM Ta CITOCOO6IB BUPaKeHHS NOTJALIB atoguHu. Oxapakrepu3oBaHo 3MI sk HalledeKTUBHilMI criocio
peasnizatii cBo60111 BUPa>KEHHS NMOTJIALIB. 3MiiCHEHO KOMIIJIEKCHU TEOPETUKO-IIPaBOBUI aHAali3 CBITOBUX Ta
€BPOIECbKUX MIXKHAPOAHO-TIPABOBUX TapaHTiil 3a6e3Me4eHHs1 CBOOOAM BUPAXKEHHSI MOTJISAIB Ta CPOPMYJIbOBAHO

IIPOIO3uLii MO0 iX yoOoCKOHAIeHHs. BU3HayeHO MOHSTTS CBOOOIY BUPAKEHHSI [IOTJISIiB JIIOLUHU K CyO'€KTUBHOTO



IOPUIMYHOTO 11PaBa, 3aKPIIlJIEHOrO B 3aKOHOJABCTBI YKpaiHU, Ta pO3KPUTO CTPYKTYPY 3a3HAYE€HOI CBOOOIU.
3ailicHeHO CUCTEMHUH aHajli3 Mpo6yeM IOPUANYHOTO 3a6e3redeHHs peaizanii cBo60u BUpakKeHHS MOTJISA B B
YkpaiHi Ta cpOpMyJIbOBAHO [IPONO3ULIii 010 iX BUPIIIEHHSI.

2. A monographic complex analysis of general theoretical aspects of freedom of expression of human views as a
natural and legal phenomenon has been made in the thesis for the first time. The theoretical and legal basis of
freedom of expression as a natural human right is analyzed, in connection with which the phenomenon of views is
considered as one of the important elements of human consciousness. The author's definition of freedom of
expression as a natural human right is formulated as an opportunity of a person to express in any form their
attitudes of a probabilistic nature towards present, past and future phenomena, processes, events and facts or to
make their evaluation. The types of freedom of expression as natural human rights are singled out, its structure
and relations with other related natural human rights (with freedom of worldview, freedom of expression, freedom
of religion etc.) are revealed. It is noted that the content and structure of the freedom of expression are most fully
reflected in the main international human rights instruments which embody the main achievements of mankind of
all time. It is stated that information rights (the possibility to search, receive, distribute, transmit any information
and ideas) is an integral part of the structure of freedom of expression as a natural human right. They have double
subordination - they relate either to the right to form their views or to the right to express them. The possibilities
for searching, receiving information and ideas form the basis of freedom of view formation. Freedom of expression
is ensured through the distribution, transfer of information and ideas. It is proposed in the international human
rights instruments to proclaim not only the freedom of expression of one’s views, but also the freedom to form
them. The meaning, types of forms and ways of expression of human views are revealed. Media has been
characterized as the most effective way to exercise freedom of expression. The complex theoretical and legal
analysis of universal and European international legal guarantees of the provision of freedom of expression was
made and suggestions for their improvement were formulated. In order to increase the level of international legal
protection of freedom of expression at the universal and European level, it is proposed that both the United
Nations and European intergovernmental organizations should adopt special legislative documents on freedom of
expression. These documents should be of a legally binding nature. It is stated that the subjective legal right to
freedom of expression in accordance with the legislation of Ukraine consists of the following elements (modalities):
adhere to one’s own views; freely express one’s opinions (which in turn embraces the right to collect, search,
receive, fix, retain, store, use, distribute any information and ideas, except in cases determined by law). It is
therefore proposed: 1) to reflect the indicated possibilities as structural elements of the subjective legal right to
freedom of expression in the Constitution of Ukraine; 2) to complement the structure of freedom of expression as
a subjective legal human right with the following modalities: the right to change one’s beliefs, the right not to
express them, and the right to renounce them. It has been proven that the constituents of the subjective legal right
to freedom of expression have double subordination - they relate either to the right to form their views or to the
right to express them. Based on the analysis of the structure of freedom of expression as a subjective legal right,
the concept of this right is defined as the possibility of a person, enshrined in legal norms and provided
safeguarded by the state, to freely express their views, to collect, to search, receive, fix, retain, store, use and
distribute information and ideas orally, in written form or in any other way and in any manner not prohibited by
law. The author formulates a concept of the legal mechanism of providing freedom of expression as a system of
effective legal remedies for the implementation and protection of this freedom as a general right and of its
individual elements (modalities), as enshrined in national legal instruments and in other sources of law. A
systematic analysis of the problems of legal support for the implementation of the freedom of expression in
Ukraine has been submitted and proposals for their solution have been formulated.
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