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1. B po6oTi 3's1COBaHO CYTHICTb i 3MiCT FPOMa/ICBKOT0 KOHTPOJIIO y cpepi BUKOHAHHS IIOKapaHb YKpaiHu,
BCTAHOBJIEHO iCHYIOUi Y 3B'SI3KY 3 IJUM IIPO6GJIEMHU, @ TAKOXK PO3pO6JIeHi HAYKOBO OOIPYHTOBAHI IUISIXU MO0 iX
BUpilIE€HHs. 30KpeMa, 3a OMIOMOTOI0 iCTOPMKO-TIIPABOBOIO METOZY Ta 3aCTOCYBAaHHS OLHOVIMEHHOIO KPUTEPIIO
IIi3HaHHS CyTHOCTi 'POMaJiCbKOr0 KOHTPOJIIO Y cdepi BUKOHAHHS [I0KapaHb YKpaiHu CTaH pO3pOOOK Ha HAYKOBOMY
PiBHI iCHyIOUMX Ha IPaKTULi IpobeM Ki1acu@pikoBaHO Ha JeKilbKa Nepiofis, a came: 1. I'pyneHs 1970 poky -
ceprierb 1991 poky, Koy JOCTiIKyBaHa Y Liil gucepralii mpobyema perysoBaaach 3aKOHAMHU Ta iHIIMMU
HOPMAaTUBHO-TIPAaBOBUMH aKTaMU sIK KosmiHboro CPCP, Tak i Ykpaincekoi PCP. OCHOBHUM IKEPEJIOM Y
3a3HaY€HOMY iCTOPUYHOMY BifIpi3Ky (QYHKI[iOHYBaHHS OPraHiB Ta yCTAaHOB BUKOHAHHS I1I0KapaHb 6yB BTK

Ykpaincokoi PCP, npuitnatuii 23 rpygHs 1970 poky. IIpy 1boMy, K 0Ka3aao BUBYEHHH 3MiCTy JaHoro Kogekcy, Hi



B 3araspHil, Hi B Oco6uBiil 1ioro 4acTuHaX He 6yJI0 IPaBOBUX HOPM, sKi 6 CTOCYBasnCh MATaHb TPOMAZCbKOT0
KOHTPOJIIO, 10 B IIEBHIN Mipi cTasio ogHuM i3 HacsiakiB nepskaBHOI (BUIIpaBHO-KapasbHOI) OJITUKY Y 3a3Ha4YeHiN
rasysi CyCHiJIbHUX BiJHOCHH, a TaKOX BiZICYTHOCTi Oy/ib-SIKMX IIPOSIBiB 'POMaJISHChKOTO CyCHisbCTBa. 2. CepIieHb
1991 - nunens 2003 p. p., KOJIM MUTAaHHS 3a3HAYE€HOrO BUAY CYCHIIBHOIL LisIbHOCTI PEryJI0BaJINCh YACTKOBO
BHJI03MiHEHMM KPHUMiHaJIbHO-BUKOHABYMM 3aKOHOAABCTBOM YKpainu. IIpu 1jpoMy, 3BepHyTa yBara Ha To (axT, 1o
xoya e y 1970 pouyj, B ct. 9 BTK Ykpainu i1 6ysiu 3aKkpinieHi npaBoBsi 3acafy y4acTi T]pOMaZiCbKOCTi y KpUMiHAIbHO-
BUKOHABYiN OissIbHOCTI, 70 2003 pOKy BKJIIOYHO BKa3aHa HOPMaA TaK i HEe BUNO3MIHIOBAJIACh, WO BUCTYIIWIIO Y Uil
PO6OTi [OJATKOBUM apryMEHTOM BiITHOCHO BUCHOBKY LIOJI0 JeTepMiHalii IPUYKH i yMOB, SIKi HETaTUBHO BILJIMBAJIN
Ha GOpMYBaHHS i PO3BUTOK IHCTUTYTY IPOMAaICBKOr0 KOHTPOJIIO y cpepi BUKOHAHHS IoKapaHb. KpiM 11p0r0,
BCTAHOBJIEHO I Takul IopuanyHuil GakT, a came: y 4. 2 ct. 9 BTK 6ys10 3a3HavyeHo, 110 POPMU yyacTi FpOMaiCbKOCT]
y cdepi BUKOHAHHS [TOKapaHb BCTAHOBIOEThCSI HUM Konekcom Ta iHmmmuy 3akoHamu Ykpainu. 3. Ciuens 2004 -
rpyzeHb 2010 p. p., konu cpeporo BUKOHAHHS NoKapaHb ynpasisas JIYTIBII, sk LeHTpasbHUI OpraH Jep>KaBHOI
BMKOHABYO] BJIaZiu y IaHil rajysi CyClijibHOI IisiyIbHOCTI, 1110 OyB BU3HaYeHuil TakuM y cT. 11 KBK.B nocrinxyBaHomy
nepioai JIYTIBII He y NOBHI Mipi BUKOHYBaB 3aKOHOJjaB4i BUMOTY 3 IUTaHb 3a0€3I1€4€HHs 3[iICHEHHS
CYCHiJIbBHOTO MOHITOPHHTY 32 JOTPUMAaHHSM IIpaB 3aCYyAKEHUX, 5IKi, 30KpeMa, BUTiKanu i3 3MmicTy 4. 2 cT. 25 KBK
YKpainy, o BCTyNnuB y Iito y ciuni 2004 poKy, Ta iHIMX 3aKOHIB, IO PETYJIIOBAIN 3a3HAYEHNUN BUJ, CYCITiJILHOI
IisimpHOCTI (5K OT: «IIpo cBOGOAY COBiCTi Ta pesiriiiHi oprasisariii»; «[Ipo rpomMaachbki 06’eHaHHSI»; iH.), @ TAKOX
Mi3aKOHHUX HOPMATMBHO-TIPaBOBUX IKepesl. Kpim uporo, JIYIIBII 3 yacy noBHOro BuBoAy oprasis Ta YBII 3
nignopsiakyBanHs MBC Ykpainu y 1999 poui i camocTiiiHOro ¢GyHKIiOHyBaHHS JaHOTO JlenapTaMeHTy Yy CUCTeMi
Ilep>kKaBHYX OpraHiB BUKOHABYOi By 10 Yacy Horo Jiksiganii y rpyasi 2010 poky pakTUYHO CKOPOTHUB 3MiCT
IIpeJMeTy 00 [JIACHOCTI CBOEI [isIbHOCTI, HaZ,aBIIY BiANOBigHI 0OMeXXyBasbHi rpudu A4 Tiei inpopmalii, mo
OyJia BiIKPUTOIO 1J1s1 TPOMaAChKOCTI Ha mpoT3i 1991-1998 p. p. 4. 2011-2021 p. p., KO CIOYATKy 4acTKOBO (2010~
2012 p. p.), a notim noBHicTIo y 2012 poui MiHicTepcTBO 10cTHLil YKpaiHy Ha 3aKOHOZABYOMY PiBHi nepebpaso Ha
cebe QyHKIii IeHTpaJIbHOTO OpraHy BUKOHABYOI BJIaJiy, 110 peasisye Jep>kaBHY MOJIITUKY Y cepi BUKOHAHHS
nokapaHb YKpainy, Ta 34iiCHIOE y LIbOMY HaIlpsIMi HU3KY OpraHisaliliHO-yIpaBiHCbKIX, HOPMAaTUBHO-IPAaBOBHUX,
MaTepiajbHO-TEXHIYHMX Ta IHIIMX BULO3MIH Y 3a3Ha4Y€HIl ranaysi CyCIIijibHOI OibHOCTL. 30KpeMa, y KOHTEKCTI
IOCTiIKYBaHOI y Lill po60Ti MpobieMaTUKY, MOXKHA aKL€eHTYyBaTU yBary Ha Taki COLja/IbHO BaXJIMBI HANIPSIMU
pedopm y cdepi BUKOHAHHS [TOKapaHb YKpaiHy, sIK: a) IPUHAHSTTS y KBiTHI 2014 poky 3akoHy Ykpainu «IIpo
BHECEHHS 3MiH y KpUMiHa/IbHO-BUKOHABYMM KOJEKC YKPaiHU BifHOCHO aanTalii IpaBoBOro CTaTyCy 3aCyIKEHOIO
IO €BPOIIEVCHKUX CTAaHIAPTIB»; 6) ikBimauist y 2016 poni JIITC Ykpainu Ta CTBOPEHHS MiXperioHaabHUX
TepUTOPia/IbHUX yIIPaBJliHb BUKOHAHHS NTOKapaHb MiHicTepcTBa 1ocTullii YKkpainy; B) cxBaneHHs1 KabiHeTom
MiHnicTpis Vkpainu y 2017 poui Konuenuii pe¢oopmyBaHHs (pO3BUTKY) EHITEHLiapHOI cucTemu YKpainy; r) iHui.
Kpim 1poro, y 3a3HaueHOMY Iepiofi i Hagasi MpoBOAUINCH NOCIiIKEeHHS IPOLieCy BUKOHAHHS — BiOyBaHHS
IIoKapaHb YJleHaMU IPOMaJICbKUX OpraHisaliiii, 3 ypaxyBaHHsIM Yy TOMY YMCJIi 3apyOKHOTrO JOCBiNY, IOBTOPIOIOYU
IIpY LIbOMY Ti IOMUJIKM T2 METOZ0JIOTIYHI X6, SIKi Maju Miclie y ollepeiHixX aHaJIoTiYHUX MOUIyKax Ta 3BOJSYH 110
CyTi IUTaHHS KOHTPOJIIO 33 BKa3aHOIO rajly3310 CyCIIBHOI IisSJIBHOCTI 10 y4acTi TPOMaAChKOCTI y cpepi BUKOHaHHS

IIOKapaHb.

2. The work clarifies the essence and content of public control in the sphere of execution of punishments in
Ukraine, identifies existing problems in connection with it, and develops scientifically based ways to solve them. In
particular, with the help of the historical-legal method and the application of the criterion of the same name
concerning knowledge of the essence of public control in the sphere of execution of punishments in Ukraine, the
state of development at the scientific level of the problems existing in practice has been classified into several
periods, namely: 1. December 1970 - August 1991, when the problem investigated in this dissertation was regulated
by laws and other legal acts of both the former USSR and the Ukrainian SSR. The main source in the mentioned
historical segment of the functioning of bodies and institutions for the execution of punishments was the Criminal
Code of the Ukrainian SSR, adopted on December 23, 1970. At the same time, as the study of the content of this
Code showed, there were no legal norms in either its General or Special parts that would relate to the issues of
public control over the process of execution - the serving of punishments, which to a certain extent became one



of the consequences of the state (correctional and punitive) politics in the specified field of social relations, as well
as the absence of any manifestations of civil society. 2. August 1991 - July 2003, when the issues of the specified
type of social activity were regulated by the partially amended criminal law of Ukraine. At the same time, attention
is drawn to the fact that though in 1970, in Art. 9 of the Corrective Labour Code (CLC) of Ukraine the legal
principles of public participation in the correction and re-education of convicts were established, the specified
norm was not changed until 2003, which was presented in this work as an additional argument regarding the
conclusion about the determination of the causes and conditions that negatively affected the formation and
development of the public control institute in the field of execution of punishments. In addition, in connection
with this, the following legal fact draws attention, namely: part 2 of Art. 9 of the CLC stated that the forms and
procedure of public participation in the correction and re-education of convicts were established by this Code and
other laws of Ukraine. 3. January 2004 - December 2010, when the sphere of execution of punishments was
managed by the State Department of Ukraine for the execution of punishments, as the central body of the state
executive power in this field of public activity, which was defined as in Art. 11 of the Criminal Executive Code (CEC),
as well as in Art. 1 of the Law of Ukraine "On the State Criminal Executive Service of Ukraine". In the investigated
period, the State Department of Ukraine for the execution of punishments did not fully comply with the legislative
requirements for ensuring the implementation of public control over the observance of the rights of convicts
during the execution of criminal punishments, which, in particular, stemmed from the content of Part 2 of Art. 25
of the CEC of Ukraine, which came into force in January 2004, and other laws regulating the specified type of
social activity (such as: "On freedom of conscience and religious organizations"; "On public associations"; "On
bodies and services in children's affairs and special institutions for children”; etc.), as well as secondary legal
sources ("Regulations on supervisory commissions and guardianship boards at special educational institutions").In
addition, since the time of the complete withdrawal of the bodies and the Department of execution of punishments
from the subordination of the Ministry of Internal Affairs of Ukraine in 1999 and the independent functioning of
this Department in the system of state bodies of executive power until the time of its liquidation in December
2010, the State Department of Ukraine for the execution of punishments actually reduced the content of the
subject regarding the publicity of its activities, providing the appropriate restrictive measures for the information
that was open to the public during 1991-1998. 4. 2011-2021, when at first partially (2010-2012), and then fully in 2012,
the Ministry of Justice of Ukraine at the legislative level took over the functions of the central executive body
implementing state policy in the field of execution of punishments in Ukraine, and carried out in this direction a
number of organizational-management, normative-legal, material-technical and other changes in the specified
field of public activity.
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