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1. Inceprarnis € KOMIJIEKCHUM HayKOBUM JOCJIIIPKEHHSIM [IPUHLINILY CIiBPOOITHULITBA CYly Ta CTOPIH Mif, yac
PO3IJIsiLy UUBIJIBHOL CIIPABY, & TAKOX B XO[i BUKOHAHHS CyL0BOIO PillleHHs. YBara HayKOBLiB O LIbOrO IPUHLIUITY
IIPUKYyTa 3 4acy 3 Moro 3alpoBajiKeHHs y LJUBiJbHe IIpoliecyajibHe 3aKOHOJABCTBO BemkobpuTaHii 3 MeTo0
3a6e3re4eHHs 3/1ifiCHEHHS TIPABOCY/IIA B UBLIbHUX CIIPaBaX BYaCHO i €(EKTUBHO. VIOTO MOCTiKEHHS 3HAYHO
aKTyasisyBasocs 3 orysgy Ha npoektT ELI-Unidroit 3 miaroroBku €BponencbKUX NpaBuil LUBiJIBHOTO NPOLECY, B
SKOMY 6YJ10 Iepen6adeHo 3aCTOCYBAaHHS L[bOTO IIPUHLUILY [10 BiIHOCHH, L0 BUHUKAIOTH I1if] Yac PO3IJIsALy IUBIIBHOI
CIIpaBU CYJIOM SIK OJIHi€i 3 OCHOBHUX 3acaf cynounHcTBa. Cdepa nii Ta 3HaueHHs uux [IpaBuil st pO3BUTKY
IOKTPUHM LMBIJIbHOTO MIPOLECYAJIILHOTO [IpaBa €BPOIENChKUX AEP>KaB 3yMOBIIIOE 3HAYHY YBary [0 LibOr0 IIPUHLIUITY
i 3 Hamoro 60Ky. 3MiHM TPAAULIMHUX MiIXOMiB 1O PO3NOAiNTy IOBHOBaXXEHD Ta 6asIaHCY POl CyAli Ta CTOPIH i

iXHiX NIpeCTaBHUKIB B IIMBIJIBHOMY IIPOLIECi € BXKJIMBUM, HaBiTh [IEPEJIOMHUM KPOKOM, Bifl IKOTO 3aJIEXXUTh HE



TiZIbKY 30aTHICTh AOCATTH €(PEKTUBHOCTI LIMBIJILHOIO CYJOYMHCTBA, ajle 1 3a0€3NeYUTH JOTPUMAHHS €BPOIENCHKUX
CTaHMIAPTIB Ta Mi’KHAPOJHUX 3000B’s13aHb, B3SITUX HA cebe YKpaiHoio mifx yac patudikanii KonBeHiii mpo 3axuct
OCHOBOIIOJIOXKHUX IIPaB Ta cBo6ox, (nani - KonseHuis). Paga €Bponu y cBOiX peKOMEHIallisIX CIIPSIMOBYE I€p>KaBU-
y4acHUL 10 3abe3nedeHHs] e(peKTUBHOTO MTPaBOCY s B LMBLIBHYX CIIPaBaX, 30Kpema, i 3a JOIIOMOT 00
Iepeposnofinay 6amaHcy poJier cyy Ta CTOPiH B 6iK ciBpo6iTHULITBA. B 3B'I3Ky 3 3a3HaY€HUM BUIIE, TOCiIKEeHHS
IIPUHLUITY CIIIBPOOITHULTBA CYZY i CTOPiH B IUBLIBHOMY CYIOYMHCTBI YKpaiHU CJlifi BU3HATH aKTyaJIbHUM.
Buxopsum 3 1ocTaBieHOi MeTU Ta 3aBJaHb JAOCIiIPKEHHS, B po60Ti 6yJI0 IpOaHai30BaHO iCHYIOUI MiAX0au 10
IIPUHLNITY CHiBPOOITHULTBA CYAY i CTOPiH B IMBIIBHOMY Cy[IOYMHCTBI Pi3HUX €BPOINENChKUX KPaiH (HOEeThCs PO
Ascrtpito, JIutsy, Ilosbuty, ITasnio Ta @paniiio), 30Kkpema, B TOKTPHHI Ta B 3aKOHOAABCTBI LIMX KpaiH, 110 J4ajo
MOJKJIMBICTb IaTU XapaKT€PUCTUKY LbOT0 IIPUHLMITY HA OCHOBI BU3HAYEHHUX O3HAK, 10 BiIMEKOBYIOTb MOTO Bif],
IHIIMX IPUHLMIIB UUBIJIBHOTO CyJOYMHCTBA. AHAJI3 CTAHOBJIEHHS YCTAJIEHUX TIOTJIAiB HA IPUHLMIIN
IVCTIO3UTUBHOCTI Ta 3MarajbHOCTI B MBIILHOMY CYJOYMHCTBI HiMey4nHu Ta iHIIMX €BPONENChKUX KPAiH JaB
3MOTy OLIHUTY 3HAYEHHS Ta NIE€PCIEKTUBY NIOAAJBIIOr0 PO3BUTKY MiAX04y A0 peasisalii B IMBIIbHOMY CYLOYNHCTBI
3MarajibHOI Ta PO3CJifyBabHOI MoAes€eH, s1Ki cpopMyBanucs BIIPOAOBK OCTaHHIX CTOMITh. BogHouac, ines
B32€MOY3TO/I)KEHO] [TOBEiHKY CyAy Ta CTOPIH, L]0 CIIPSIMOBaHa Ha 3abe3rnedyeHHs e(PEKTUBHOTO CBOEYACHOTO Ta
HEBUTPATHOTO MPOLECY PO3IVISAY Ta BUPIIEHHS LMBIIBHOI CIIPaBU Ha 371aMi CTOJIITh, HA HAIl OTJISA], BULAETLCS
HaNOi/IbII ONTUMAIBHOIO OCHOBOIO 17151 PO30YyI0BY Cy4acHOi MOZeJI, 1110 BapTa yBaru Ta 3aro3u4eHHs i B

YKpaiHCbKOMy BaKOHO,ELaBCTBi.

2. The dissertation is a complex scientific research of the principle of cooperation between the court and the
parties during the consideration of a civil case, as well as during the execution of a court decision. Scholars have
been paying attention to this principle since its introduction into the civil procedure legislation of the United
Kingdom in order to ensure the administration of justice in civil cases in a timely and effective manner. The
research of this principle has been significantly updated in the light of the ELI-Unidroit project on the preparation
of the European Rules of Civil Procedure, which provided for the application of this principle to the relations
arising during the consideration of a civil case by the court as one of the basic principles of justice. The scope and
significance of these Rules for the development of the doctrine of civil procedural law of European states requires
considerable attention to this principle on our part. Changing traditional approaches to the division of powers and
the balance of roles of judges and parties and their representatives in civil proceedings is an important, even
crucial step, which affects not only the ability to achieve effective civil justice, but also to ensure compliance with
European standards and international obligations, which became binding for Ukraine during the ratification of the
Convention for the Protection of Fundamental Rights and Freedoms (hereinafter - the Convention). In its
recommendations, the Council of Europe directs the member states to ensure effective justice in civil matters, in
particular, by redistributing the balance of the roles of the court and the parties towards cooperation. In
connection with the above, the study of the principle of cooperation between the court and the parties in civil
proceedings in Ukraine should be considered relevant. Based on the purpose and objectives of the study, the work
analyzed the existing approaches to the principle of cooperation between the court and the parties in civil
proceedings of different European countries (Austria, Lithuania, Poland, Italy and France), in particular, in the
doctrine and the legislation of these countries. This made it possible to characterize this principle on the basis of
certain features that distinguish it from other principles of civil procedure. The analysis of the formation of
established views on the principle of disposition and adversarial principle in civil proceedings in Germany and
other European countries allowed us to assess the importance and prospects for further development of the
approach to the implementation of adversarial and investigative models in civil proceedings, which have been
formed over centuries. At the same time, the idea of mutually agreed behavior of the court and the parties, aimed
at ensuring an effective timely and cost-effective process of consideration and resolution of civil cases at the turn
of the century, in our opinion, seems the most optimal basis for building a modern model worthy of attention and
borrowing to the Ukrainian legislation. The legislation of Ukraine during the last reform of the judiciary and related
institutions, in particular, in the field of civil procedure, enshrined certain provisions which should be considered
as elements of the principle of cooperation between the court and the parties. At the same time, it is necessary to



supplement and improve the provisions of civil procedural legislation of Ukraine in order to comprehensively
implement this principle in the theory and practice of civil proceedings, which will promote effective realization of
the main task of civil proceedings given the positive experience of other European countries. The case law of the
European Court of Human Rights (hereinafter - ECtHR) and national courts of Ukraine has also been studied in this
work, which has provided additional grounds to justify the expediency and necessity of introducing the principle of
cooperation between the court and the parties during civil case hearing and execution of court decisions in order
to implement the main task of civil proceedings. Based on the above, the work consists of three sections and seven
subsections, which consistently reveal all the issues studied.
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