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1. CouianpHe 3a6e3ne4eHHs 0Cib, SKi MOCTpaskany BHACIILOK HEIACHOTO BUMNAAKY HA BUPOOHUITBI Ta

npodeciiiHOro 3aXBOPIOBAHHS

2. Social security of people having been harmed as a result of an accident at work and occupational disease

Pedepar:

1. Y po6oTi focaiiKeHo BUAU COLiaJIbHOTO 3a0e3MeYeHHs 0Cib, sIKi IOCTPaXXAaIy BHACIILOK HEIIACHOTO BUMANKY Ha
BUPOOHULTBI Ta TPOdECiiiHOTO 3aXBOPIOBAaHHS. 3'ICOBAaHO OCHOBHI METO/IOJIOTIUHI MiIXOOU Ta METOIH, 110
BUKOPMCTOBYBAJIMCS MiJI 4aC AUCEPTALHOrO AOCHiIKeHH. [I[poBeieHO aHali3 pO3BUTKY 3aKOHOJIABCTBA, 10
PeryJoe BilHOCHHY, SIKi BAHUKAIOTh B PE3YJIbTaTi 3M1iICHEHHS COLia/lbHOTrO 3a6€31€4eHHs IOCTPaKIANINX OCib Ta
BM3HAUYE€HO OCHOBHI €Taly 0ro PO3BUTKY 3a [lepiof, He3aleXHOCTi YKpaiHu: 1. etan cranosieHHs (1991-1992 poku) -
BiJHOCHMHU i3 coLiabHOTo 3a6e3eyeHHs 0cib, sIKi IOCTpaXkKAaiy, BHACIILOK HEIACHOTO BUMNAAKY HA BUPOOHUIITBI
Ta IpoQecifiHOro 3axBOPIOBAHHS PETYJIIOI0THCSI HOpMaMu 3akoHogasctea CPCP. BincyTHicTb
3arajibHOO00BMOSI3KOBOTO AEP>KABHOTO ColliaslbHOTrO cTpaxyBaHHs,; I1. etan Tpancdopmatii (1993-1999 pokn) -
BU3HA4YE€HO HOBI 3acajiy NOOYJ0OBU CUCTEMHU COLiaJIbHOTO 3a0€3Me4eHHs] PUHKOBOTO TUILY; IPUMHATTS KoHcTuTyji

Ykpainuy, 1110 CUCTEMHO y3arajJbHWUJIA yCi II0JIOKEHHS COLiaJIbHOTO 3aXUCTy HAaCeJIEHHS; BIIPOBaI)KEHHS CUCTEMU



3arajibHO0GOBOSI3KOBOTO AEP>KaBHOTO COLiaIbHOTO CTPaXyBaHHS, OGHUM i3 €JIEMEHTiB SIKOi CTajlo
3arajibHOO0OBOSI3KOBE JlepsKaBHe ColliabHe CTPaxyBaHHSI Bifj HEIIACHOIO BUIALKy HAa BUPOOHUIITBI Ta TpodeciiiHoro
3aXBOPIOBAHHS, SIKi CIIPUYMHMIIN BTpaTy npauesnatHocti; I11. cyyacHuit eran (2000 pik i [oHUHI) - peopMyBaHHS
CHACTEMHU COLiaJIbHOTO 3a0€3M1eUeHHs 0Ci0, sIKi IOCTPaKAaIu BHACIOK HEIIACHOTO BUIAJIKy Ha BUPOOHULITBI Ta
npogeciiiHoro 3axBoproBaHHs. OOGIPYHTOBAHO Miclle, 3Ha4eHHsI, HEOOXiIHICTh MIXXHAPOJAHOTO IPABOBOTO
peryJIoBaHHs IUTaHb COLiaJIbHOTO 3abe3NeyeHHs 0Cib, sIKi IOCTPaK[aau BHACIIOK HEIaCHOTO BUMAIKY Ha
BUPOOHULITBI Ta MpodecifiHOro 3aXBopioBaHHs. [IpoBeeHO NOPiBHAIbHO-IPAaBOBUII aHali3 3aKOHOABCTBA
I'SITHAAUSATY KpaiH €Bpony, a came: [Tosbwi, Himeyunnu, ABcrpii, [lIBeiinapii, JlixreHmreny, Jllokcemoypry, JaHii,
lTBewii, Benuko6purasii, Hopserii, ®innsuaii, ®panuii, Icnasii, Itasnii, [Topryranii momo BuniB Ta piBHS coLiasbHOTO
3abe31ne4yeHHs 0cib, gKi MoCTpakiaay BHACILOK HEIJACHOTO BUIIAAKY HAa BUPDOOHULTBI Ta NpoQeciiHOro
3aXBOPIOBAHHS, BUBHAYEHO CIIJIBHI i BigMiHHI prcy MK 3aKOHOABCTBOM YKpaiHU Ta 3apyOiKHUX JEPKaB.
Y3arasbHEHO 3MICT [TOHSTTS «COlliallbHe 3a0€e3MeYeHHS» SIK CUCTEMU [I€P>KABHOTO i HEIeP>KaBHOTO MATEPialbHOTO
3a0€e31e4eHHs Ta COLiaJIbHOro 0OCIyroByBaHHs, 110 37ilICHIOETbCS YIIOBHOBaKEHUMU OpPraHaMy, sIKa CIIpSIMOBaHa
Ha rapaHTYBaHHS Ta HaZJaHHS 0co6aM Y BUIIQAKy HACTaHHS TOTO YU iHIIOrO COLja/lbHOIO PU3UKY IPOLIOBUX BUILIAT,
JIOIIOMOT, COLiaJIbHUX MOCJYT, 10 NepenoadeHi HopMaMU 3aKOHOJIaBCTBA 3 METOIO 3HIKEHHS MipU HETaTUBHOTO
BIUJIMBY Bifl HACTaHHSI COLiaJIbHOTO PU3KKY UM 0r0 MI00JIaHHS (BiHOBJIEHHS 3[0POB's, IIpale3haTHOCTI,
IIOKpallleHHs! MaTepiaJlbHOr0 CTaHOBUILA TOLIO). HarosouyeTbcs Ha TOMY, 110 iCHy€e HEOOXiAHICTh Y PO3MEKyBaHHI
TaKUX [IOHATD: «COLiaJIbHA JOIIOMOra», «COLjiabHi IOCIYTU», «CoLiaibHe 00CIyroByBaHHS». ColLliabHy JOIIOMOTY
IIPOTIOHYETHCS PO3IJIALATH SIK TApaHTOBaHY, 6€3II0BOPOTHY, BPeryIbOBaHy HOpMaMu IIpaBa IPOLIOBY BUILIATY
(omHOpa30By uu nepiofuyHy) abo HaTypasIbHY JOIIOMOTY, IO IPU3HAYAETHCSI OKPEMUM KaTETropisiM TPOMaisiH y
NOPSAKY i po3aMipax, nepefbdadeHnx 3aKOHOJABCTBOM, 3 METOIO iX MaTepiasbHOI MiATPUMKU. BCTaHOBIIEHO, 1110
coljiasibHe 0O6CIYrOBYBaHHS — Ii€ HE JINIIE KOMIJIEKC COLiabHUX TIOCJYT, a ¥ IisyIbHICTh 010 OpraHisaiii po6otu
opraHiB, opranizaliif, ocib, sIKi HalaloTh CoLiayIbHi IOCIYTH (aAMiHICTpaTHBHA CKJIaLl0Ba). 3IiliICHEHO AeTaabHUI
IIPaBOBUI aHaJi3 yCiX MOKJIMBUX BUJIiB COLIiaJIbHOTO 3a0€3I1€YeHHs], Ha SIKi MOKYTh PO3PaxOBYBaTH I1OTEPIIisi
3aCTpaxoBaHi 0cob6H, YI€HH iX CiMeH, TonepenHbO PO3NOAIIMBIIN iX HA [Bi rpynu: 1) CTPaxoBi BUIJIATU Ta II€HCIMHE
3a6e3reyeHHs; 2) CTPAXOBi BUTPATU HA MEIUYHY, COLiaJIbHY IOIIOMOTY Ta COL{ia/IbHi IOCIyru. B Mmeskax nepuioi
rpyny 6yau JOCHiIKeHi: oMicsSYHa CTpaxoBa BUILJIaTa IOTEPIINIOMY Ta 0cobaMm, sIKi MaloTh Ha lie [IpaBo B pasi oro
CMEPTi; CTpaxoBa BUIJIATa [IOTEPIIIJIOMY Y PO3Mipi IOTr0 cepeHbOMICSIYHOrO 3apO0iTKy [P TUMYACOBOMY
nepeBeieHHI OT0 Ha JIETIY HUKYEOIIadyBaHy poOOTy; CTpaxoBa BUILJIATa IOTEPIIIJIOMY Iif] 4ac ¥oro npodeciniHoi
peabiniTtanii; cTpaxoBa ONIOMOra IOTEpPIIiJIOMY 10 TUMYACOBIH Helpane31aTHOCTI; 0JHOpa30Ba CTPaxoBa AOIIOMOra
IIOTEPIIiIOMY Y pasi CTiiKoi BTpaTu NpodeciiiHoi pane3faTHOCTi; 0JHOPa30Ba CTPaxoBa JONOMOra y pasi cMepTi
noTepmisioro. B Mexxax Apyroi rpynu 31iiCHEHO [IPABOBUIL aHAJIi3 CTPAXOBUX BUTPAT Ha: IOJATKOBE XapuyBaHHS,
npuAbaHHs JIiKiB, ClleliaybHIil MeANYHNM, TIOCTINHUI CTOPOHHIN IOTIs]1, T0OyTOBE 0OCIyrOBYBAHHS,
[IpOTe3yBaHHS, MEIUYHY peabisiTaliiio, CaHaTOPHO-KypPOPTHE JIiKyBaHHS, IPUAOAHHS CIIelliajIbHUX 3aCO0iB
IIepeCyBaHHS; IIOPSIOK OZIE€P>KaHHS aBTOMODOiJIS1 6€30I17IaTHO UM Ha IiJIbIOBUX YMOBAX, BUIJIATA KOMIIEHCALill Ha

O€H3MH (IIaJIbHE), PEMOHT i TEXHIUHE 00CIYTOBYBaHHS aBTOMOOI1JIIB 200 Ha TPAHCIIOPTHE OOCJIYyTOBYBaHHS.

2. The dissertation is dedicated to the complex and thorough analysis of the social security of people who have
suffered as a result of an accident at work and occupational disease. The thesis examines the types of social
security for people who have suffered as a result of an accident at work and occupational diseases: insurance
payments, pensions, medical and social assistance, social services. The main methodological approaches and
methods that were used during the dissertation research are found out. The analysis of the development of
legislation that regulates the relations that arise as a result of the implementation of the social security of the
victims and the main stages of its development during the period of Ukraine's independence was determined: I.
The formation stage (1991-1992) - relations on social security of the victims, who suffered as a result of industrial
accidents and occupational diseases, are regulated by the norms of the USSR legislation. Compulsory state social
insurance is absent; II. The transformation stage (1993-1999) - new principles of market-type social security
system construction are defined; the Constitution of Ukraine is adopted and it systematically summarizes all the
provisions of social protection of the population; a system of compulsory state social insurance, one of the



elements of which is compulsory state social insurance in cases of industrial accidents and occupational diseases
that lead to disability is introduced; III. the current stage (2000 and present) is the reform of the social security
system for the victims of occupational accidents and illness. 9 The peculiarities of the content of the analyzed legal
acts concerning the list of people who were entitled to social security as a result of an accident at work and
occupational disease, types, and size of such provision were established. The legal analysis of bilateral and
multilateral international treaties of interstate, intergovernmental and interagency nature has been carried out.
The place, significance, necessity of the international legal regulation of the issues of social security of the persons
who suffered as a result of an industrial accident and occupational disease were substantiated. The comparative
legal analysis of the legislation of fifteen European countries, namely: Poland, Germany, Austria, Switzerland,
Liechtenstein, Luxembourg, Denmark, Sweden, Great Britain, Norway, Finland, France, Spain, Italy, Portugal has
been conducted on the types and level of social provision for people suffered as a result of an accident at work and
occupational disease, common and distinctive features between the legislation of Ukraine and foreign countries
are defined. Proposals on the improvement of the legislation in the field of social security of the victims of
occupational accidents and occupational diseases were formulated, and their specific editions were proposed. The
essence of the concept "social security" is generalized, as a system of state and non-state material support and
social services, provided by authorized bodies to guarantee and ensure cash payments, benefits and social services
aimed at reducing the degree of negative impact from the onset of social risk or overcoming it (restoration of
health, working capacity, improvement of financial position, etc.) which is presupposed by the legislation norms in
cases of any social risk. It is emphasized that there is a need to distinguish the following concepts: "social
assistance", "social services", "social service". It is suggested to consider social assistance as a guaranteed,
irrevocable, statutory payment or in-kind assistance provided to particular categories of citizens in the manner
and amounts defined by the law aiming at their financial support. It is established that social service is not only a
complex of social services but also activities related to the organization of work of 10 bodies, organizations,
persons providing social services (administrative component). It follows that social service is a broader concept
than social services. A detailed legal analysis of all possible types of social security, which can be expected by the
injured insured people and members of their families has been conducted and they have been subdivided into 1)
insurance payments and pensions; 2) insurance expenses for medical, social assistance and social services.
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