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1. Y nuceprauii 37iliCHEHO KOMILJIEKCHUI HAYKOBO-TEOPETUYHNUI aHaJIi3 IPUPOAY, O3HAK, 3MICTY, (PaKTUYHOTO
CKJIaZly Ta 0COOJIMBOCTEN 3000B's13aHb 3 HAOYTTS MaliHa Cy0'€KTOM TOCIIOIAPIOBaHHS 6€3 NOCTaTHIX MifCcTaB.
JocnimxeHHs nepenbavae BUsBJIEHHs crieludiky 3acTOCyBaHHS HOPM IIPo 6e3IifcTaBHe HabyTTs MaliHa y cdepi
rOCIIOZapIOBaHHS, 11O € aKTyaJIbHUM B CY4aCHUX YMOBaxX (PYHKIiOHYBaHHS FOCIIOJAPChKOr0 0O60POTY, CYTTEBUX 3MiH
y IPaBOBOMY PETYJIIOBaHHI Ta HEOOXiTHOCTI 3a0€e3MeuyeHHs [IpaBOBOi BU3HAYEHOCTI [IpU 37iliICHEHHI TOCIIONapChKOI
nisinbHOCTI. OCO61MBOI yBaru HabyBae NMUTaHHS 6€3MigCTaBHOrO HAOYTTS MaiiHa Cy0'€KTaMu rOCIOLAapIOBaHHS 3
OTJISIy Ha BUKJIMKY, [10B’S13aHi 3 IOBHOMAaCIITabHOIO BifiHOO, PYHKLIOHYBaHHSM MiINIPUEMCTB B yMOBax
HeCTabiIbHOCTI Ta MOCTIIHOTO NepeMillleHHs] MaliHa UM BUPOOHMYMX IOTYKHOCTEM, 8 TAaKOXK Y KOHTEKCTI 3aBJIaHb
IIOBOEHHOTO €KOHOMIYHOTO BiIHOBJIEHHSI TA CIIPABEIJIMBOTO NEPEPO3NOIiNTY PeCypciB y Ipoleci Binoy10BU KpaiHU.

3pocTae 3HaYeHHs [IPaBOBOTrO 3a6€31eYeHHs MEXaHi3MiB BperyIl0BaHHS MaMHOBUX BiZTHOCHH BiANOBITHO 1O



€BPONENCHKUX IIPABOBUX CTAaHAAPTIB, IO € HEOOXiZHOIO YMOBOI HAOJIMXEHHS HalLliOHAJIbHOTO 3aKOHOIABCTBA JI0
acquis communautaire B Mexax IpoLecy €BpoiHTerpaii YKpainu. 3a pe3yabTaTaMy JOCHiIKEHHS yeplie
copMOBaHO MifXin 40 BU3HAUYEHHS 3000B’513aHb 3 HAOYTTsI MaliHa 6€3 JOCTaTHIX MiICTaB K CyOiHCTUTYTY B MeXax
iHCTUTYTy HEJIOrOBipHUX 3000B’s13aHb. KoHCTaToBaHO, mo y ['ocnogapcbkoMy Kognekci Ykpainu (gani - I'K Ykpainn)
(Y penakuii o 10ro cKacyBaHHSI) MOAIOHMI CYOIHCTUTYT He 6YB HOPMATUBHO C(POPMOBAHMIA, A PETYJIIOBAHHS
BiITIOBiTHUX IIPABOBIIHOCUH 37iICHIOBAJIOCS 32 JOIIOMOIOI0 0JIaHKETHUX HOPM, 1110 He YTBOPIOBAJIM LiJiCHO]
cucrtemu. BogHouac nosioxkeHHs ry1asu (gani - ri1.) 83 LiusinbHOro xopekcy Ykpainu (maini — LK Ykpainu) MicTSTb
B32€MOIOB'SI3aHi HOPMY, SIKi 3a6€311eUyI0Th PETyJII0BaHHS BilITIOBIHMX IIPABOBIJHOCHH 32 PaXyHOK MIXKTray3€BOro
piBH# 3B'13Ky. [IpoaHani3oBaHO [IPaBOBi HACIIKY OTPUMAaHHS JOXOMY B Pe3yJbTaTi IOPYyLIeHHs 3aKOHOJABCTBA MIPO
3aXMCT €KOHOMIUHOI KOHKYpEeHLlii, 30Kpema y cepi ny6s1iuHuX 3aKymiBesib. BusHaueHo, 110 aHTUKOHKYPEHTHA
MIOBE/IiHKA CY0'€KTIiB rOCMOIapIOBaHH y TaKMX BUMAIKax PU3BOAUTD 10 BTPATU [IPABOBUX MifICTAB /1J1s 30€PesKEeHHSI
OTPUMAaHOTO IIPUOYTKY, 10 3yMOBJIIOE€ OOOB'SI30K MOT0 MIOBEPHEHHS 5K 6€3ITiCTaBHO HAbyTOI MaltHOBOI BUTOZM.
3acTocyBaHHS HOpM IOZ0 O€3MifCTaBHOTO 30araueHHs! IpU OTPUMaHHI MalfHOBOI BUTOY SIK Pe3yJbTaTy
[IPaBONOPYLIEHHS y c(pepi eKOHOMIYHOI KOHKYpeHLIii criprsie pOPpMYBaHHIO CIIPaBEJIMBOIO PUHKOBOTO
cepenoBUIIA i1 eKOHOMIYHOI piBHOBaru. PO3ryisiHyTO 3aKOHOIABYO BU3HAYEHi 0OCTaBUHU HEMOKJIMBOCTI
[IOBEpPHEHHS 6e3MifcTaBHO HabyToro MalHa B HaTYypi, BilIIOBIAHO 1O MOJ0KeHb CcTaTTi (gami — cT1.) 1213 LK Ykpainu.
Pa3oM i3 TUM BUCJIOBJIEHO NIPUIYLIEHHS [IPO ONYCTUMICTb aJIbTEPHATUBHOI OPMU BiJIIIKOLYBaHHS — Ilepeadvi
iHIIOro MalHa, piBHOLIHHOTO 3a BapTICTIO, [0 Y3rOIPKYEThCS 3 3arajlbHUM IPUHLMIIOM CBO60IN Y cpepi
IIPUBATHOTO I1paBa Ta BiJICyTHICTIO NPsIMOi 3a00POHM Ha TaKUii CIIOCIO BiJHOBJIEHHSI IIOPYIIEHUX IIPaB. Y MeXax
IOCJIiI)KeHHSI OOIPYHTOBAaHO HEMOJKJIMBICTb 3aCTOCYBaHHS MEXaHi3My IBOCTOPOHHbOI PECTUTYLLii, IepeoayeHoi CT.
216 LIK Ykpainu, 1o JOoroBOpiB OpeHAM Ta CyOOpeH M Y pasi ix HelliicHOCTi (a60 HiKueMHOCTi). [JaHe 3yMOBJIEHO
crieyr@ikoo OpEeHIHUX IPaBOBITHOCKH, Y MEXKaxX SIKUX ME€pelaHe B KOPUCTYBAaHHS MalHO CIIOKMUBAETHCS 260
BHUKOPHCTOBYETHCS Y CIIOCIO, LII0 YHEMOSKJIMBIIIOE HOTO IIOBEPHEHHS B HATYPi, BOJHOYAC y BUIANIKAX, KOJIU
BUKOHaHHS 3000B’sI3aHHS 3/1iliCHEeHe JIuIIe OIHi€l0 3i CTOPiH, MOBEPHEHHS OJlep>KaHOro MaliHa Mae 37iiCHIOBAaTUCS
Ha mifcrasi nosioxeHs ri1. 83 LIK Vkpainy, o perysioe 3000B’13aHHS 3 [IOBEPHEHHS MaliHa, HA0yTOro 6e3
IIOCTaTHLOI [TPaBOBOi MifcTaBy. Ha mifgcrasi OTpYMaHMX BUCHOBKIB yIOCKOHAJIEHO NIPABOBE PEryJII0BaHHSA
IOCJIiIPKyBaHOI KaTeropii LIsIXoM MPOMOo3ullii BHECEHHS [I0 CIIeliaJlbHOTO 3aKOHOAABCTBA [IEPEXiITHOrO Nepiony
oKpeMi nosioxkeHHs cT. 175 i 176 ckacoBaHoro 'K Vkpainu ni1is 3a6e3nedeHHs HaJlesKHOTO BU3HaY€HHS Ta IIPaBOBOTO
peryIoBaHHS BiANIOBITHUX 3000B’13aHb. [IpoaHasnizoBaHO 3aKOHOAABYi 3MiHU IO [TOCUJIEHHS IPABOBOTO 3aXUCTY
I06poCcoBiCHOro HabyBava. BCTaHOB/IEHO, 1[0 KPUTEPiil JOOGPOCOBICHOCTI Cy0'€KTa rOCIIOfAPIOBaHHS, SIK HabyBaua,
Biflirpae HEOHAKOBY POJIb Y M€XaHi3Max BiHIMKallil Ta KOHAUKLii. 30KpeMa, y BUNIaJKy BiHANKALIMHOTO 3aXUCTY
came J0OpOCOBICHICTh HabyBaya € KJIII0YOBUM YMHHUKOM, SIKAY BU3HAYA€ MOKJIMBICTb BUTPEOYBaHHS MaliHa 3
Yy>KOro He3aKOHHOTO BOJIOZiHHS. BojHOYAC y KOHIMKLIHUX 3000B’s13aHHSIX caM (akT ToOPOCOBICHOCTI He BIIJIMBAE
Ha BUHMKHEHHS 00O0B'SI3KY 110J10 [I0OBEpHEHHS 0e3I1ificTaBHO HabyTOro MaiiHa. [1oanbioro po3BUTKY IiCTajo
TBEPKEHHS, 110 [Tepexi/ MaiHa Bifj OJHOTO Cy0'€KTY rOCIIOfapI0BaHHs [0 iHIIOTO 32 BiICYTHOCTI IIPaBOBOi
MiZICTaBU HE 3MiHIOE TPUHAJIEXXHOCTI IpaBa BJAACHOCTI: BOHO 30€piraeThCs 3a NepBiCHUM, 3aKOHHUM BJIACHUKOM.
Hab6yBay y TakoMy BUIIa[IKy He HaOyBa€e IOBHOBA)KEHb BJIACHUKA i HE Ma€ 3aKOHHUX MiJICTaB J1s1 PO3IIOPSIKEHHSI

MalHOM, OCKiJIbKM JIMIIIE BJIACHUK Ma€ IIPaBo 3/ifICHIOBAaTH II0BHE rOCIOIapChKe ITaHyBaHHS HaJ| pPivylo.

2. The paper provides a comprehensive scientific and theoretical analysis of the nature, characteristics, content,
actual composition and features of obligations to acquire assets by a business entity without due cause. The
research also includes identifying the specifics of applying the rules on unjustified acquisition of assets in the
economic sector, which is relevant in the current conditions of economic turnover under martial law, significant
changes in legal regulation and the need to ensure legal certainty in the conduct of economic activities. The issue
of unjustified acquisition of assets by business entities is of particular importance in view of the challenges
associated with full-scale war, the functioning of enterprises in conditions of instability and constant relocation of
assets or production facilities, as well as in the context of post-war economic recovery and the fair redistribution
of resources in the process of rebuilding the country. The importance of legal support for mechanisms for the
settlement of property relations in accordance with European legal standards is increasing, which is a necessary



condition for bringing national legislation closer to the acquis communautaire within the framework of Ukraine’s
European integration process. The legal consequences of obtaining income as a result of a violation of legislation
on the protection of economic competition, in particular in the sector of public procurement, have been analysed.
It has been determined that anti-competitive behaviour by business entities in such cases leads to the loss of legal
grounds for retaining the profits obtained, which entails the obligation to return them as unjust enrichment. The
application of rules on unjust enrichment when obtaining property benefits as a result of an offence in the sector
of economic competition contributes to the formation of a fair market environment and economic balance. The
circumstances defined by law in which it is impossible to return unjustly acquired assets in kind, in accordance
with Article 1213 of the Civil Code of Ukraine, are considered. At the same time, the assumption is made that an
alternative form of compensation is permissible — the transfer of other assets of equal value, which is consistent
with the general principle of freedom in the sector of private law and the absence of a direct prohibition on such a
method of restoring violated rights. Within the scope of the study, the impossibility of applying the mechanism of
bilateral restitution provided for in Article 216 of the Civil Code of Ukraine to lease and sublease agreements in the
event of their invalidity (or nullity) is substantiated. This is due to the specific nature of lease relations, within
which the assets transferred for use are consumed or used in a manner that makes it impossible to return it in
kind, while in cases where the obligation is performed by only one of the parties, the returned assets shall be
returned according to Chapter 83 of the Civil Code of Ukraine, which regulates obligations to return assets
acquired without cause. Based on the conclusions reached, the legal regulation of the category under study has
been improved by proposing the inclusion of certain provisions of Articles 175 and 176 of the repealed Civil Code of
Ukraine in the special legislation of the transition period to ensure the proper definition and legal regulation of the
relevant obligations. The assertion that the transfer of assets from one business entity to another in the absence of
a legal basis does not change the ownership of the property: it remains with the original, lawful owner, has been
further developed. In such a case, the acquirer does not acquire the powers of the owner and has no legal grounds
for disposing of the assets, since only the owner has the right to exercise full economic control over the thing. The
thesis distinguishes between obligations to return unjustly acquired assets and contractual obligations. It has been
proven that condictio norms regulate cases of acquisition of assets in connection with a contract but outside the
scope of its proper performance. It has been revealed that these rules apply not during the performance of
contractual obligations, but when the performance is contrary to the content of the contract.
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