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1. MeTopuKa po3ciiflyBaHHs KpMMiHAJIbHUX IIPABONOPYLIEHD, IOB'SI3aHUX i3 IyOIIYHMMY 3aKYIiBISIMU Y cPepi
OyZIiBHUILTBA

2. The methodology for investigating criminal offenses related to public procurement in the construction industry

Pedepar:

1.V npuceprauii 31iiICHEHO KOMIIJIEKCHE IOCIIIKEHHS, Y PE3YJIbTATI SIKOT'O BIIEPLIE 3alIPOIIOHOBAHO CYy4acCHY
METOJIMKY PO3CJlilyBaHHs KPUMiHaJIbHUX IIPABONOPYLIEHb, IIOB'SI3aHUX i3 IyOIiYHUMH 3aKYIiBISIMA Y cPepi
OyZIiBHMLITBA, OCHOBHUMMU €JIEMEHTAMU SIKOI €: Kylacuikallis ZoCiIKyBaHMX KPUMiHAJIbHUX [IPABONOPYIIEHB; iX
KpUMiHa/liCTUYHA XapaKTepHUCTHKA; 00CTaBUHY, 1O MifJIsIraloTh BCTAHOBJIEHHIO, TUIIOBI CJIig4i CUTYyallii, 3aBIaHHs i
3acobu ix BUpIlIeHHs Ha I0YaTKOBOMY €Talli po3ClilyBaHHS; IIJIaHYBaHHS Ta OpraHisallisl po3cyifiyBaHHs
IOCJIiIKyBaHUX KPUMiHAIbHUX [IPABONOPYILIE€Hb; TAKTUYHI 0COOJIMBOCTI OKPEMUX CIiAUMX (PO3IIYKOBUX) Iill Ta
BUKOPMCTAHHS CIIEeLiaJIbHUAX 3HAHB IiJ] 4aC pO3CIiAyBaHHs. YIOCKOHAJIEHO TEOPETUYHI 3HAHHS IIPO CTaH HAyKOBO]
PO3p06JI€HOCTI NPO6JIEMU PO3CIilyBaHHSI KPUMIHAJIbHUX [TPABONIOPYLIEHb, [TOBSI3aHUX 13 IyOJIiYHUMU 3aKYIIiBIISIMU
y cdepi 6yniBHULTBA, MIJIIXOM PO3IOAiNy HAyKOBUX IOCIII’KEHb 32 PO3IJISIAYBAHOIO TEMATUKOIO 32 YaCOM Ha OCHOBI
[IPAaBOBUX PeaJiil, B IKMX BOHU 37iMICHIOBANINCS, A€ BilIOBIZHUM PyOiKOHOM, IO CYTTEBO 3MiHMB HOPMATUBHO-

IIPaBOBY perjlaMeHTallilo, BU3Ha4yeHo 3akoH YKpaiHu «[Ipo my6siiuHi 3aKkymisii». Bin3HaueHo, 110 Juie B OKpeMux



BITYMBHSIHUX MOHOTpaQidHUX JOCIiI)KEHHIX pO3pO0JII0BaIu NPOOIEeMaTUKY, OTUYHY 10 JAaHOi po60TH, OOHAK 3
6inpIn 3arasibHUM IpegmeTom: A. M. MeneH1eB «Po3criiyBaHHS 37I04KHIB, 1110 BYNHSIIOTECS Y cdepi JepkaBHUX
3aKyIliBeJby (OucepTaLlis KaHIUaTa IOpUAMYHMX HAyK Ta HaBYaJIbHUI 110CiOHUK), 2015 1 2017 p.p.; B. B. laparan
«[lporupis 3mounHam y cepi JepKaBHUX 3aKyIiBesib Mifpo3ainamu JlenapTaMeHTy 3aXUCTy €KOHOMIKU
HauionanbsHoi nosinii Ykpainn» (Monorpagis), 2017 p. IlinkpecyieHo Bel1Ky HayKOBY LiHHICTb [1OJI0KEHb
IoKTOpcbhKoi po6oTu A. I1. 3anoToupkoro «TeopeTuyHi OCHOBY Ta NPaKTHKa PO3CIiLyBaHHS 37I04MHIB y cdepi
OyniBHUALITBaY, 31ilicHenoro y 2018 p. Habysa nogansumoro po3BUTKy Kiacudikalis KpUMiHa/JIbHUX [IPABONOPYILIEHb,
NIOB'I3aHUX i3 MyOJIiYHMMU 3aKyIiBISIMU y cepi OyAiBHULITBA, 32 KpUTEPISIMU cPepy IPOTUNIPABHO] AisIBHOCTI,
KOHKPETU30BaHOI'0 CIIOCOOY BUMHEHHS AOCiIKyBaHUX KPUMiHaJIbHUX [IPAaBONIOPYILIEHb, KOHLENIii Tpo 1Bi
TEXHOJIOTIi 3JI04MHHOrO 36ara4eHHsI: I0-MepIle, Ti, B SKUX OCHOBHUMU KPUMMiHAJIbHAM IIPABOMOPYLIEHHSM € 4.4. 2,
3,4 cr. 191 KK, nignopsiakoBanumu o cT.cT. 205-1, 358, 364, 364-1, 366 KK, cy6’ekToM O CIy>k60Ba 0C06a 3aMOBHUKA
ny6J1i9HOI 3aKyiBIi; [10-Apyre, Ti, Y IKUX OCHOBHI O cT.cT. 368 Ta 369 KK, mignopsakosasi o cT.cT. 205-1, 358, 365-2,
366 KK, a ciocob6u: a) 3 60Ky CIy>kK60BUX 0Ci6 3aMOBHUKA 3aKYIIiBJIi: 37iliICHEHHSI OL[iHKY ITPONO3ULill KOHKYPCHUX
TOPIiB yCyIeped nepesiky KpUTepiiB Ta METOAML; BUBHAYEHHS [IEPEMOKLEM YIACHUKA, IKUI HE BIIIOBiTae
KBastipiKaliliHUM KpUTepisiM; 31ilicHeHHs My6s1iyHOi 3aKyIiBii 6€3 IpoBeAeHHs IPOLeAyp, ependadeHnx
3aKOHO/IAaBCTBOM; BUTPaYaHHs GI0>)KETHUX KOUITIiB Ha IPUOaHHS TOBApiB, pobiIT a60 MOCHyr B 06csArax, sKi
NIEPEBUILYIOTh YCTAHOBJIEHI TPaHUYHI CyMU BUTPAT; 6) CIY>KO0BUMU 0COOaMM y4aCHUKA TOPTIB i3 BAKOPUCTAHHSAM
nigpo6JIeHUX NOKyMEHTIB. Briepiie paBoBy perjaMeHTalio My6iYHUX 3aKyliBesb y cepi OyaiBHULITBA
OGI'PYHTOBAHO K OCHOBY (POPMYBaHHS KPUMiHA/IiCTUYHOI XapaKTEPUCTUKU JOCIIPKyBAaHUX KPUMIHATIBbHUX
[IPaBONOPYLIEHD, & CUCTEMY BiJITOBIIHMX HOPMAaTUBHO-TIPABOBUX AKTiB 3rPYIIOBAHO Ha 3aKOHOZABYOMY Ta
IiI3aKOHHOMY PiBHSIX i K/1acu(iKOBaHO 3aJI€5KHO BiJl cPep CYyCIiNIbHUX BiTHOCHH, 1110 HUMU PETYJIOIOThCS:
ny0JIiYHUX 3aKyIiBesb; OYAiBHUALITBA, aPXiTEKTypH i 3eMJIeyCTPOIO (XapaKTePU3YIOThCSl HECUCUTEMHICTIO,
Iy6JII0BaHHSIM HOPM Ta OTPe6YIOTh Kopudikaliii); oco6uBoCTel 31ilicHeHHs NyOJIiYHMX 3aKyIIiBesb Ha repiog, il
IIPaBOBOTO PEKMMY BOEHHOI'O CTaHy B YKpaiHi. 31ilICHEHO KPUMIHAJIICTUYHUN aHali3 KpUMiHAJIIBHUX
[IPaBONOPYLIEHb, [TOBSI3aHMX 13 Iy6JIiYHUMU 3aKYIiBIISIMUA y cepi OyAiBHULTBA, HA OCHOBI 4OTO 3alIpOIIOHOBAHO
BiZ[IOBiHY XapaKTEPUCTUKY, €JIEMEHTaMU KO BU3HAYEHO JJaHi ITPO TUIIOBI O3HAKU MPEIMETA 3JI0YUHHOTO
IIOCSITaHHS i IPABOBOTO PETYJIIOBAHHS 3a3Ha4Y€HOi cepu SIK YaCTUHU OOCTAaHOBKM BUMHEHHS KPUMiHAIbHUX

IIpaBOIIOPYUIE€HD; crioco6u ix Y4YUHEHH; <<CJIiﬂOBa KapTrHa»; XapaKTE€pPUCTHKaA ITPABOTIOPYITHHKA.

2. In the dissertation, a comprehensive study was carried out, as a result of which a modern methodology for the
investigation of criminal offenses related to public procurement in the construction industry was proposed for the
first time, the main elements of which are: classification of investigated criminal offenses; their forensic
characteristics; circumstances to be established, typical investigative situations, tasks and means of solving them
at the initial stage of the investigation; planning and organization of the investigation of investigated criminal
offenses; tactical features of individual investigative (search) actions and the use of special knowledge during the
investigation. The theoretical knowledge about the state of scientific development of the problem of investigating
criminal offenses related to public procurement in the construction industry has been improved by dividing
scientific research by the subject under consideration by time on the basis of the legal realities in which they were
carried out, where the relevant rubicon, which significantly changed the normative legal regulation, determined by
the Law of Ukraine "On Public Procurement”. It was noted that only in some domestic monographic studies were
developed issues related to this work, but with a more general subject: A. M. Medentsev "Investigation of crimes
committed in the field of public procurement” (Ph.D. thesis and study guide), 2015 and 2017; V. V. Daragan
"Combating crimes in the field of public procurement by units of the Department of Economic Protection of the
National Police of Ukraine" (monograph), 2017. The great scientific value of the provisions of A.P. Zapotocki's
doctoral thesis "Theoretical foundations and practice of investigating crimes in the construction industry", carried
out in 2018, is emphasized. The classification of criminal offenses related to public procurement in the
construction industry, according to the criteria of the sphere of illegal activity, the specified method of committing
the investigated criminal offenses, the concept of two technologies of criminal enrichment, has gained further
development: first, those in which the main criminal offense is h .h 2, 3, 4 Art. 191 of the Criminal Code,



subordinated to o Art. Art. 205-1, 358, 364, 364-1, 366 of the Criminal Code, the subject is an official of the public
procurement customer; secondly, those in which the main o art. art. 368 and 369 of the Criminal Code,
subordinated to o Art. Art. 205-1, 358, 365-2, 366 of the Criminal Code, and the methods: a) on the part of officials of
the contracting authority: evaluation of competitive bidding proposals contrary to the list of criteria and
methodology; determination of the winner of the participant who does not meet the qualification criteria;
conducting public procurement without carrying out the procedures provided for by law; spending budget funds
on the purchase of goods, works or services in volumes that exceed the established limit of expenditure; b) by
officials of the bidder using forged documents. For the first time, the legal regulation of public procurement in the
construction industry is substantiated as the basis for the formation of the forensic characteristics of the
investigated criminal offenses, and the system of relevant normative legal acts is grouped at the legislative and
sub-legal levels and classified depending on the spheres of social relations regulated by them: public procurement;
construction, architecture and land management (characterized by non-systematicity, duplication of norms and
requiring codification); peculiarities of public procurement during the period of the legal regime of martial law in
Ukraine. A forensic analysis of criminal offenses related to public procurement in the construction industry was
carried out, on the basis of which a corresponding characteristic was proposed, the elements of which were
determined by data on the typical signs of the subject of a criminal offense and legal regulation of the specified
area as part of the circumstances of the commission of criminal offenses; ways of doing them; "trace picture";
characteristics of the offender.
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