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V. BizomocTi npo gucepraniio

Mosga guceprTariii:

Koau TemaTHyHHX PyOpHK: 10.89

Tema guceprarii:

1. TTy6s1iyHMI NOPSAOK Y MDKHApOJHOMY IPUBATHOMY IIpaBi YKpainu Ta rnpasi €C
2. Public Policy in Private International Law of Ukraine and in the EU Law
Pedepar:

1. lncepraliito pyUCBsIYEHO JOCiI)KEHHIO Ta aHaJli3y OCHOBHUX TEOPETUKO- IIPABOBUX Ta IPAKTUYHUX IIPOGIIEM

3aCTOCYBaHHS I1y6JIiYHOTrO MOPSIIKY B MDKHapogHOMY IIPUBAaTHOMY IpaBi YKpaiHu Ta npasi €C, nuTaHb B3aeMOii Ta

ACIIEeKTiB rapMoHi3allii my61iYHOro nopsanxy Ykpainu ta €C, a TakoX (OpMYJIIOBAHHIO HAYKOBUX BUCHOBKIB Ta
MIPOMNO3ULN OA0 BAOCKOHAJIEHHSI HOPMATUBHUX MiJIXO/IiB i3 3a3HaUY€HNMX BUIIE MUTaHb HA OCHOBI aHAi3y
3aKOHOZABYMX Ta JOKTPUHAJBHUX IPKEPEJI, CyJ0BOI IPAKTUKY i Cy4aCHOr0 3apy6i>KHOTO MPaBOBOTO
iHCcTpyMeHTapit. 3alIpONIOHOBAHO PO3IJILIATH IIOHSTTS 3aCTEPEXKEHHS ITPO MyOJIiYHUI TOPSIOK Y IIMPOKOMY Ta
BY3bKOMY 3HAU€HHSX. Y IIMPOKOMY — Lie¢ HOpMa NIPaBa, sKa BPEryJIbOBY€E BiIHOCMHU YCKJIaJHEH] iIHO3EMHUM

€JIEMEHTOM y BUIAJIKY, KOJIA 3aCTOCYBaHHS iHO3€MHOTO 11PAaBa UM BUKOHAHHS iHO3€MHOTO pillleHHS (Cyly 41



apoOiTpaxy) cynepeunTb NyOIiYHOMY MOPSAKY KpAiHU Cyly; y By3bKOMY — 1€ CYKYITHICTb Ilepefj6aueHnx
BiITIOBiTHOIO HOPMOIO IIpaBa IIpUIIOMiB IIPAaBOBOTO BILJIMBY ([IPABOBUX iHCTPYMEHTIB) 3 OIIOMOTOIO SIKUX LSl HOpMa
IIpaBa J03BOJIsIE 3Mi¥ICHUTY BPETYJIIOBAHHS BiIHOCUH YCKJIQQHEHUX iHO3EMHYM €JIEMEHTOM Yy Pa3i HasBHOCTI
KOHQUIIKTY My6JIiYHOr0 NOPSIKY KpaiHu Ccyly 3 iHO3€MHMM IIPaBOM 4M pillleHHSIM Cyay (apbiTpaxy). loBeneHo, o
KPUTEPiSIMU BU3HAUYEHHS (OLIiHKM) CyZOoM ab0 apbiTpaskeM HACJiIKiB 3aCTOCYBaHHS iHO3€MHOI IIPAaBOBOi HOpMHU Ta
BCTaHOBJIEHHS ii «sIBHOI HecyMicHOCTI» 3 mpaBoM €C e: 1) HassiBHICTb HOpMaTHBHOI BKa3iBKU Ha piBHi akTiB €C mo70
3aCTOCYBaHHS 3aCTEPEKEHHS N1PO NyOJIiuHM NOPSAHOK; 2) HAJIEXXHICTb CNIPHUX [IPABOBiIIHOCUH [I0 NPiOPUTETHUX
[IPUBAaTHOIIPABOBUX C(EP, CTOCOBHO PETYJIIOBAHHS SIKUX HOpMU ITpaBa €C MaTMMYThb BJIACTUBICTb NPSIMOI Iji
(3axmcT IIpaB CrIOKKBaYiB, OKpeMi aCIeKTH TPAaHCIIOPTHOTI'O, EHEPTeTUYHOTO IIPaBa TOILO); 3) «30BHILIHIN» NJ1s
€BPOIENCHKOTO [IPABONOPSAKY XapaKTep 3aCTOCOBYBAHOIO IIpaBa — IIPaBo JieprKaBy, 110 He € uaeHoM €C. 3pobeHo
BMCHOBOK ITPO Te, 110 CTOCOBHO CIiBBiJHOIIEHHSI KaTEropii y6s1ivyHoro nopsigky €C ta my6JidyHOro nopsiaxy
Ykpainu crioctepiraeTbCs IOCTYIIOBA KOHBEPTreHLisl, HAOIVDKEHHS eJIEMEHTIB, 1[0 CKJIaaloTh 3MiCT Iy6JIiYHOTO
NOPSAKY B YKPaiHCBKill IpaBoBiil cuctemi ctocoBHO npasa €C. Le Bifi0yBaeThCs SIK Uepes HaJIeXHICTb JO CIiJIbBHOTO
IIPOCTOPY ITPaBOBHUX I[iHHOCTE! Yepe3 BXOIKEeHHS 1o Pajy €Bponu Ta 3aCTOCYBaHHS HalliOHAJIbHUMU CyZaMu
KonBeH11ii po 3aXKCT IIpaB JIIOJVUHY Ta OCHOBOIIOJIOKHUX cBo607, 1950 poky i mpakTuku €CILJI, Tak y 3B’43Ky 3
€BPOIHTETpallilHUMH MIPOLECAMU.

2. The dissertation is devoted to research and analysis of the main theoretical legal and practical problems of
public policy in private international law of Ukraine and EU law, issues of interaction and harmonization of public
policy of Ukraine and the EU, as well as the formulation of scientific conclusions and proposals for improving
regulatory approaches, based on the analysis of legislative and doctrinal sources, judicial practice and modern
foreign legal instruments. It is proposed to consider the concept of a public policy clause in a broad and narrow
sense. Broadly, it is a rule of law that regulates relations complicated by a foreign element in the case when the
application of foreign law or the execution of a foreign decision (judicial or arbitration) is contrary to the public
policy of the country of the court; in the narrow sense, it is a set of methods of legal influence (legal instruments)
provided by the relevant rule of law by means of which this rule of law allows to settle relations complicated by a
foreign element in case of conflict of public policy with foreign law or court decision (arbitration award). It is
proved that the criteria for determining (assessing) by a court or arbitration the consequences of the application of
a foreign legal norm and establishing its «obvious incompatibility» with EU law are: 1) the presence of normative
guidance at the level of EU acts 2) the affiliation of the disputed legal relations to the priority areas of private law,
in relation to the regulation of which the rules of EU law will have the property of direct action (consumer
protection, certain aspects of transport, energy law, etc.); 3) «external» to the European legal order nature of the
applicable law - the law of a state that is not a member of the EU. It is concluded that in relation to the ratio of
categories of public order of the EU and public policy of Ukraine there is a gradual convergence, approximation of
the elements that make up the content of public policy in the Ukrainian legal system in relation to EU law. This is
due both to belonging to a common space of legal values through accession to the Council of Europe and the
application by national courts of the Convention for the Protection of Human Rights and Fundamental Freedoms of
1950 and the case law of the European Court of Human Rights.
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