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Pedepar:

1. lucepranis € KOMIJIEKCHUM HayKOBUM JIOCJII)KEHHSM, IIPUCBSYEHUM IIPABOBil IPUPO/Ii TACUBHUX JOXOJB,
0COOIMBOCTSIM iX OIOJATKYBAaHHS IPYU OTPUMAaHHI Qi3YHMMU 0COO6aMU, BLOCKOHAJIEHHIO [IPABOBOrO PETyJIIOBaHHS
npoluenyp afMiHiCTpyBaHHS NOJATKY Ha oXonu (pisnyHUX 0Ci6. ABTOpOM BU3HauYeHi NediHillii HOHATh: «10Xin»,
«IIpUOYTOK», «BUPYUYKa», «INCTUH IIPUOYTOK», «IHBECTULIITHUI NPUOYTOK», «KAIliTan», «aKTUBUY, aKTUBHI OXOO1»,
«IacuBHi Joxoau». loBeieHo, o «IoXid» — 1je BUroZa, Ika Mae eKOHOMIYHMI XapaKTep, BUCTyIla€ B IPOUIOBi abo
HaTypaJsbHil GopMmi, MifnaeThCs OLiHLi, BpaXOBYeTbCS IJ1s Lijlell ONIOAATKyBaHHS BifITIOBIIHO i3 3aTBEPI)KEHUMU
CTaHJAPTaMU Ta BU3HAYA€ETHCS BiANoBigHO 1o HOpM po3zinis III ta IV [TogaTkoBoro Kozekcy Ykpainu. 3'sicoBaHo,

1110 3 [TPAaBOBOi TOYKM 30PY B OCHOBI PO3MEXKYBaHHS [IOHSTh «aKTUBHI JOXOAW» Ta «IIACUBHI JOXOIU» € KPUTEPIiN



3yCUJIb IJIATHUKA MOJATKIB, B 3B'I3Ky 3 YMM, BUHUKHEHHS aKTUBHUX JJOXOIiB IIOB’3aHO i3 6e3110cepesHboI0
IOCTilHOMO IisibHICTIO PiznyHOi 0co6u (IIaTHUKA IOJATKIB), HAIIpaBIeHOO caMe Ha iX OTPMMaHHS, B TOI1 4ac sIK
IJ151 TACUBHUX JIOXO/IiB — KJIIOYOBUM MOMEHTOM € OTPMMAaHHS €KOHOMIYHOI BUTOM Bifl BKJIQZA,E€HOrO KalliTany
(PyxoMoro Ta HEpyXOMOro MaiiHa, LiHHUX Nanepis, iHTeJIeKTyalbHOI BJIACHOCTI TOLIO), IO He NOTpebye 0CObMCTOoL
y4acTi y Oisi7IbHOCTI OL0 OTPMMAHHS TAaKOTO I0XO/Yy. YTOUHEHO MOHSTTS Ta 3MICT MPaBOCY6'€KTHOCTI (Pi3snyHO]
0cobH, K OCHOBHOI IlepelyMOBH, 1110 BUBHAYAE ii y4acTb y BiTHOCHHAX, [10B’13aHUX i3 BUKOHAHHSM I10JaTKOBOTO
000B’13Ky. [TogaTkoBa NpaBOCy6'€KTHICTh XapaKTE€PU3YEThCSI HACTYITHUM: 1) OXOIIIOE K MOTEHLIMHO IIPaBOBi
MOYKJIMBOCTI (pi3N9IHMX 0OCib (ITOZATKOBA [TPABO3[ATHICTD), TaK i 3IATHICTD MO0 iX 6€310CepeHbOTO 3MiiICHEHHS
(mopaTKoBa [lie3[aTHICTD); 2) yMOBU HACTaHHS II0OJJATKOBOI [IPAaBO3IaTHOCTI Ta Ai€30aTHOCTI y Yaci AJ1s QpiznyHux
ocib € pi3HMMU (SIK1IO, [10JATKOBA IPABO3AATHICTD 1J1s1 Gi3UYHUX OCiO — BUHUKAE 3 MOMEHTY HapOJKEHHS, TO il
[IOJATKOBA [Ii€31aTHICTb 3yMOBJIEHA JOCSTHEHHSM IIEBHOTO BiKy Ta HasIBHICTIO 00'€KTa ONOJATKYBaHHS); 3) €
crelianbHOIO B rasysi piHaHCOBOTO TpaBa Ta Bifo6paskae 0O0BSI3KM Ta NpaBa Qi3NYHUX OCi6 3a HU3KOI0 O3HAK
(HampukJIa: 3a7€XXHO Bif CTaTyCy pe3uIeHTCTBa, 3hiICHEeHHS MifITPUEMHUIIBKOI isI/IbHOCTI 41 He3aJexXHOi
npodeciiHoi AisINIBHOCTI, OTPMMAHHS [IACUBHOTO JOXOAY TOILO). JI0CHiIKEHO [IPaBOBUIA 3MiCT TOHSTTS
«iHBECTUIIi{», OCKiJIbKM 3a3HaY€HUI TEPMiH 3aCTOCOBYETHCS B [10JATKOBOMY 3aKOHOJABCTBI, 10 NTepeoadae
HasBHICTb MTOJATKOBUX HACJIITKIB 3Mi/ICHEHUX MIJIATHUKOM NOJATKIB iHBECTULIN. BUsIBIEHO HEY3rOJI)KEHICTh HOPM
IIOJATKOBOTO 3aKOHOJIABCTBA i3 CIelia/IbHUM iHBECTULIITHUM Ta TOCIIOJAPChKUAM, 30KPEMA: 3BYKEHHS II€PEJIKY
00'€KTiB iHBECTULIIIHO] IisI/IbHOCTI; MiIMiHA NIOHSTh «IHBECTULiI» Ta «iIHBECTUL}HA [isIJIbHICTb»; 3BY>KEHHSI Cy0'€KTiB
iHBECTYBaHHS 10 IOPUIMYHUX 0Ci6 Ta Pi3N4HMX 0Ci6 — Cy0’eKTiB MigIIPUEMHULBKOI AisJIbHOCTI; BiICYyTHICTb
3aKpinieHHs1 MeTy iHBecTyBaHHS. Ha mifctasi cuctemaTusallii HayKOBUX HAIIPSIMIB 1[0/I0 BU3HAUYEHHSI iHBeCTHUL (3
[03MLiM TeoPpii KaniTajbHUX BKJIaAEHb; TeOPil BUTPAT KOLITIB Ta MEXAHI3MY I€P>KaBHOTO 3aXUCTYy I1PaB iHBECTOPA)
YTOYHEHO, 110 iHBEeCTULIii — 1€ BKJIaJ€HHS TUMYaCOBO BiJIbHUX IPOLIOBUX, MaTepiaJIbHUX Ta IHTEJIEKTYaJIbHUX
L[iHHOCTe! iHBeCTOPiB (IopuIu4YHUX Ta Pi3UIHUX 0Ci6) B 06'€KTHU HiAIPUEMHULBKOI Ta IHIIMX BUAIB IisI7IbHOCTI 3

METOIO0 OJIEp>KaHHs oxoAy (MpubyTKy) a0 NOCITHEHHS iHIIKUX BUTOJ, YU COLiaIbHOTO e(eKTy.

2. Thesis is a complex scientific research devoted to the legal nature of passive incomes, features of their taxation
on receivingby physical persons, the improvement of legal regulation of procedures of administration of the

income tax. The author defines the concepts: "income", "profit", "revenue", "net profit", "investment income",

, "assets",

"capital active incomes", "passive incomes". It has been proved that "income" is a benefit that has an
economic nature, is in cash or cashless form, is assessed and taken into account for tax purposes in accordance
with approved standards and it is determined in accordance with sections III and IV of the Tax Code of Ukraine. It
was found out that from a legal point of view, the distinction between the concepts of "active income" and "passive
income" is the criterion of the taxpayer’s efforts.In this regard, the emergence of active income is associated with
direct permanent activity of an individual (taxpayer), aimed at obtaining them, while for passive income - the key
point is to obtain economic benefits from invested capital (movable and immovable property, securities,
intellectual property, etc.), which does not require personal participation in the activities to obtain such income.
The concept and content of the legal personality of an individual as the main prerequisite that determines its
participation in relations for the fulfillment of the tax obligation have been clarified. Tax legal personality is
characterized by the following: 1) covers both the potential legal capabilities of individuals (tax capacity) and the
ability to directly implement them (tax capacity); 2) the conditions of tax legal capacity and legal capacity in time
for individuals are different (if tax legal capacity for individuals arises from birth, its tax capacity is due to reaching
a certain age and the presence of the object of taxation); 3) it is special in the field of financial law and reflects the
responsibilities and rights of individuals on a number of grounds (for example: dependance on the status of
residence, doing business or independent professional activity, receiving of passive income, etc.). On the basis of
an analysis of legal regulation and scientific approaches to the terms "capital markets", "securities market" and
"stock market" it is proved that the securities market and stock market being identical categories are the part of
capital markets, the main purpose of which is the transformation of temporarily free funds of individuals and legal
entities into capital, transformation of savings into investments. It is specified that securities, being specific objects

of property circulation, are characterized by such property as profitability. The basic requirements for the legal



regulation of an income taxation on securities transactions have been systematized depending on their division
into two main groups: 1) income from the purchase and sale of securities (other equivalent agreements, in
particular: exchange, redemption, etc.); 2) income from ownership of securities.
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