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2. Administrative and legal provision of human and citizen rights and freedoms by the Security Service of Ukraine

Pedepar:

1.V nuceprauii Ha migcTaBi cy4acHUX BITYM3HAHUX HAYKOBUX IiAXOMiB, HOPM MIXKHApOZHOrO IIpaBa Ta
3aKOHOMIaBCTBA YKpaiHU cPOPMYIbOBAHO HOBi KOHLIENITYyasIbHi [TOJI0’KEHHS OJI0 CUCTEMU aIMiHICTPAaTUBHO-
IIpPaBOBOrO 3ab€e3eYeHHs [IpaB i cBOOO], II0JUHY Ta rpomafsHrHa Ciyx6oto 6e3neku Ykpainu (gamni - CBY) 3
OIJIAy Ha OCHOBHI BHYTPIIlIHI 11 30BHILIHI YMHHUKY peaslisalii ep>KaBHOI IOJITUKY YKPaiHU B yMOBax
€BPOIIENICHKOI Ta €BPOATIIAHTUYHOI iHTerpaliii, a TaKoX BUPOOJIeHO peKOMeHAalii Ta Mpono3unLii 1jis
BIOCKOHAJIEHHS BiJ[IOBiIHOrO 3aKOHOJABCTBA YKpaiHu. 3'1COBaHO CYTHICTb, 3HA4Y€HHS i1 0COOJIMBOCTI PO3BUTKY
iHCTUTYTY 3a0€e3NeYyeHHs IPaB i CBOOO, JIIOAMHYU Ta FPOMaJISHUHA B aJMiHICTPaTUBHO-TIPABOBil JOKTPUHI YKpaiHu.
O6rpyHTOBaHO, 10 aAMiHICTPAaTUBHO-TIPABOBE 3a6€3MEeUYEeHHS € CUCTEMATUYHUM i LIiJIeCIIPSIMOBAaHUM J€P>KaBHO-

BJIQJJHUM OpraHi3aliilHUM Ta yIPaBIiHCbKUM BIIJIMBOM CY0O €KTiB BJIaJHUX [IOBHOBRKE€Hb, PETJIaMeHTOBaHUM



aJMiHICTPaTMBHUM 3aKOHOLABCTBOM Y€PE3 3aCTOCYBAHHS KOMIIJIEKCHOTO aIMiHiCTPAaTHBHO-TIPABOBOTO
iHCTpyMeHTapilo AJ1s1 CTBOPEHHSI OIITUMAaJILHOTO COIIiaJIbHOTO CEepefloBUINa, sike 3abe3rnedye edeKTuBHe 1
pe3yJIbTaTUBHE BIPOBAPKEHHS, Peali3allilo, 0OXOPOHY, 3aXUCT, BiITHOBJIEHHS 1 PO3BUTOK KOHCTUTYLIMHUX IIPaB i
CBO0OJ, JIIOMHY Ta TPOMaJISIHMHA. 30KpeMa, y poOoTi Kiacu(pikoBaHO aAMiHICTpaTUBHO-TIPABOBi 3aco6u
3a6e3reyeHHs IIpaB i cBOOO, JI0AMHN Ta TPOMaISIHUHA OpraHaMH Iy6JIiYHOI BJIaid 32 HU3KOI IU(ePeHLiHUX
03HaK, 3-IIOMDX SIKMX OpraHisaliliHo-1iJIbOBUI CKJIAIHUK; CyO'€KTU peastizallii; pyHKIioHaIbHE IPU3HAYEHHS; BUIU
Cy0’eKTMBHUX IIPaB 0COOU; 3MICT OCHOBHUX (POPM aIMiHICTPaTUBHOI Aisl/IbHOCTI OpraHiB Ny61iyHOi BjIafy; HAlIpSIMU
aIMiHICTPaTUBHOI Iisi7IbHOCTI OpraHiB y6J1idHOiI Bi1agu. 3po6J1€HO HAyKOBi y3arajJbHEHHS 00 IPSIMOI KOpeJIsLii
MiX ITpoliecoM peasizauii eTaniB agMiHicTpaTMBHO-TIPaBoBOi pedopmu B YKpaiHi Ta CTyIieHeM OXOIIJIEHHS
JIIOJMHOLEHTPU3MOM cdepU I1paBOBOro 3a0e31eueHHs IPaB i CBOOO JIIOAUHY Ta TPOMaJiSIHUHA Cy0'€KTaMU
ny6J1iYHOiI agMiHicTpauii, o Bifg3epKaaeHo B iCTOPUYHUX [1epiofax Bill IIPOTOJIOIEHHS NEP>KaBHOTO CYBEPEHITETY
1 10 cbOrofiHi. PO3risiHyTO 3aranbHy cnenu@iky aMiHiCTPaTUBHO-TIPABOBOTO CTATyCy OpraHis i nigposninis CBY, ii
crucrtemu Ta PyHKUiNA. ONMCaHO CKIATHUKY aJIMiHICTPATUBHO-TIPABOBOI'O CTATYCY, [10 SIKUX Hajle>KaTh
OpieHTalliIHO-IIPaBOBUI, OpPraHi3aliliHO-CTPYKTYpPHUH Ta PYHKIiOHATbHO-KOMIIETEHTHICHMUI KOMIIOHEHTHU. TaKoxX
cucremy CBY npepncrasieHo 3 no3uuii GyHKIiOHaJIbHOTO IPU3HAYEHHS B Cy4YaCHUX YMOBAaX MIPaBO3aCTOCOBHOI
IisITIBHOCTI, y CKJIai sIKOi mependadeHo Taki JaHKU: LIeHTPaJIbHy KepiBHY, perioHasbHy, clielianizoBaHy, HayKOBO~-
IOCinHY ¥ HaB4yasbHY, IpodinbHy. BusHaueHo, 1o cBoi npasa Ta 0608’13k CBY peasisye B aiMiHiCTPaTUBHO-
[IPaBOBUX BiIHOCHHAX Yepe3 BJIaIHi TOBHOBKEHHSI [IPABOOXOPOHHOTO 3MicTy. [1y6s1iYHO-BIaIHNI BIIJINB
3MiMICHIOETHCS BiJ] iIMEHI iepKaBH, a CIIiBPOOITHMKY MalOTh IIPABO BUKOHYBATHU 3aMOOKHI, IIoNepepKyBalbHi 3aX01u,
3aX01V aJMiHICTPATUBHOTO NIPUIIMHEHHS, 32aCTOCOBYBATH aIMiHICTPAaTUBHO-IOPUCOUKLINHY TPaKTUKy. OKpecIeHi
BUIIIE Ta iHII TOBHOBAXXEHHS BilI3€PKaJIEHO B HU3L QYHKIH, 3-IOMDXK SIKUX CJIifl Ha3BaTU NPODiNaKTUYHY,
KOHTPPO3BifyBaJbHY, iHPOpMaLiIHO-aHAJITUYHY, HAl[iOHAIbHO-0€31E€KOBY, IIPaB03abe3NedyBayIbHY, KpUMiHAJIbHO-
IOCTULIIMHY, MDKHAPOAHO-TIPABOBY, MKBIIOMYO-TIApTHEPCHKY, HAYKOBO-TEXHIUHY. [lep>KaBHY IOJIITUKY B ranysi
IIpaB JIIJVHU NPELCTABIEHO KIIOYOBUM YIIPABIIHCHKUM IHCTPYMEHTApPie€M [1J14 BIPOBAIPKEHHS B IIPAKTUKY
Coljia/IbHO 3HAYYMIUX CTPYKTYPHO-(PYHKLiIOHAJIbHUX KOHCTPYKLIN. Y IMX aCleKTax [epuOpsiHY POJjb BUKOHYIOTh
[IPaBOOXOPOHHI OpraHu Ta iHui cy6'eKTH CrewiaJbHOro pru3HaYeHHs, 30kpeMa CBY, sKi € rapaHTamu cTabijIbHOCTI
OCHOB KUTTEJiSITIbBHOCTI CyCHiIbCTBA I KOHCTUTYLIHOTO Jlafly Aep>KaBy, 3a6e3redeHHs 0€31eKU Ta IIPaBOIOPSIKY.
YII0CKOHa/IeHO CYyTHiICTHO-3MiCTOBE TJIyMay€HHs JeP>KaBHOI IIOJIITHKY YKpaiHU B 3a06e3N1eUeHH] IIpaB i cBo6o7,
JIoAvHU Ta rpoMmasgHrHa CBY, 1o po3BMBa€ HAL[iOHAJIBbHI LIIHHICHI OpieHTUPU 1 i, y3ro[pKeHi CyCIiJIbHI 1
IepKaBHULBKI inei i mormsau, TpancOpMOBaHi B CYKYITHICTh CTPATEeTiYHNUX JOKYMEHTIB Ha
3arajibHOT'yMaHiTapHOMY, ITy6JIiYHO-aIMiHICTPaTBHOMY, €BPOIHTErpaliliHOMY i €BPOATIaHTUYHOMY, 6€311€KOBO-

000POHHOMY, BHYTPIlIHbOBiIOMYOMY PiBHSX.

2. The dissertation, on the basis of modern domestic scientific approaches, norms of international law and
legislation of Ukraine, formulated new conceptual provisions regarding the system of administrative and legal
protection of human and citizen rights and freedoms by the Security Service of Ukraine (hereinafter - SSU) in view
of the main internal and external factors of the implementation of state policy of Ukraine in the conditions of
European and Euro-Atlantic integration, as well as recommendations and proposals for improving the relevant
legislation of Ukraine. The essence, significance and peculiarities of the development of the institution of ensuring
the rights and freedoms of man and citizen in the administrative and legal doctrine of Ukraine are clarified. It is
substantiated that administrative-legal support is a systematic and purposeful state-power organizational and
managerial influence of subjects of power, regulated by administrative legislation through the use of complex
administrative-legal tools to create an optimal social environment that ensures effective and efficient
implementation, implementation, protection, restoration and development of constitutional rights and freedoms
of man and citizen. In particular, the work classified the administrative and legal means of ensuring the rights and
freedoms of a person and a citizen by public authorities according to a number of different features, among which
the organizational and target component; implementation entities; functional purpose; types of subjective rights of
a person; the content of the main forms of administrative activity of public authorities; areas of administrative
activity of public authorities. Scientific generalizations have been made regarding the direct correlation between



the process of implementing the stages of administrative and legal reform in Ukraine and the degree of people-
centered coverage of the sphere of legal protection of human and citizen rights and freedoms by subjects of public
administration, which is reflected in the historical periods from the declaration of state sovereignty to the present
day. The general specifics of the administrative and legal status of the bodies and units of the SSU, its system and
functions are considered. The components of the administrative-legal status are described, which include
orientational-legal, organizational-structural, and functional-competence components. The SSU system is also
presented from the point of view of its functional purpose in the modern conditions of law enforcement activity,
which includes the following links: central management, regional, specialized, research and educational profiles. It
was determined that the SSU implements its rights and obligations in administrative and legal relations through
the power of law enforcement. Public-authority influence is exercised on behalf of the state, and employees have
the right to carry out preventive, preventive measures, measures of administrative termination, to apply
administrative-jurisdictional practice. The above and other powers are reflected in a number of functions, among
which preventive, counter-intelligence, information-analytical, national-security, law-enforcement, criminal-
justice, international-legal, interagency-partnership, scientific-technical functions should be mentioned. State
policy in the field of human rights is presented as a key management tool for implementing socially significant
structural and functional constructions into practice. In these aspects, the primary role is played by law
enforcement agencies and other special purpose entities, in particular the SSU, which are guarantors of the
stability of the fundamentals of society and the constitutional order of the state, ensuring security and law and
order. The essential and meaningful interpretation of the state policy of Ukraine in the sphere of ensuring human
rights and freedoms of the SSU citizen, which develops national value orientations and goals, agreed social and
state ideas and views, and is transformed into a set of strategic documents at the general humanitarian, public-
administrative, European integration and Euro-Atlantic level, has been improved , security and defense, internal
departmental levels.
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