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1. AopmiHiCcTpaTUBHO-TIpaBOBE 3a6€3I€YEHHS CYJOBOTO 3aXMCTy OCOOM Yy CIIOpax MO0 ii HE3aKOHHOTO 3BiJIbHEHHS 3
y0s1iYHOI CITy>KOU.

2. Administrative and legal provision of judicial protection of a person in disputes regarding its illegal dismissal
from the public service.

Pedepar:

1. Inceprarnis Ha 3000yTTs CTyneHs Jokropa dinocodii 3a cnenianpHicTio 081 - npaso (rany3s 3HaHb 08 — [1paBo). -
Opnecbkuil HalliOHAIbHUM yHiBepcuTeT iMeHi LI MedynukoBa, Opeca, 2024. [Jucepranito NpUCBIYEHO KOMILUIEKCHOMY
IOCJIiIKEHHIO MTUTaHb, 110 CTOCYIOTHCS aMiHICTPaTUBHO-TIPaBOBOr0 3a6€31eYeHHSI CYLOBOI0 3aX1CTY OCOOU Y
cIlopax o0 ii He3aKOHHOTO 3BiNIbHEHHS 3 ITy0J1iYHOI CIy>K61. [Jo METOL0JIOTTYHUX 3aca JOCIiIKEHHS
aJIMiHiCTPaTMBHO-TIPABOBOTO 3a0€3MeYeHHS CyIOBOrO 3aXUCTy OCOOH Yy CIIOpax Moo ii HE3aKOHHOTO 3BiIbLHEHHS 3
my61iuyHOi Ci1y>KO!1 BilHeCEeHO: 1) BUKOPMCTaHHS CUCTEMHOTO MiIX0/y 3 ypaxXyBaHHSIM crielu@iky 06’eKTa
IOCJiI)KEeHHSI; 2) BAKOPUCTAaHHS KOMIIJIEKCHOTO MiX0y 3 ypaxXyBaHHIM crieludiky o6’eKTa LOoCiIKeHHs; 3)
BMKOPHMCTaHHs TepMiHoJiorii. 1li MeToposoriuHi 3acagy 6y BUKOPUCTaHi IpU (POPMYBaHHi CTPYKTYPU
IUACEPTALIMHOTO NOCIIIKEHHS, Tie: B IEPIIOMY PO37ili poO0TH PO3KPUTO 3MiCT OCHOBHUX ITOHSATD, 1I0

3aKJIaAI0ThCSl B OCHOBY JOCJIIKEHHS — «I1y0JIiiuHa ciyxk0a», «11y0siuHmil Ci1y>KO0BeLby», «MaTepiasbHi, IpolenypHi,



IIpPOLIECYasbHi aIMiHICTPATUBHI HOPMMU i IPaBOBIIHOCUHUY», «Cy[IOBUM 3aXUCT» Ta «I1y0JIiYHO-TIPABOBUH CHIp» i
«aJIMiHICTpaTUBHO-TIPaBOBE 3a0e31e4YeHHs CYLOBOr0 3aXUCTy OCOOU»; B APYTOMY PO37iJii poOOTH PO3KPUTI
0COOJIMBOCTi MaTepiabHOTO i IPOLeAYPHOrO aIMiHICTPATUBHO-TIPABOBOIO PETYJIIOBaHHSI CJIY>KOOBUX BiJHOCHH; B
TPETbOMY PO3iJi AuCcepTalii pO3KPUTO cielupiKy NpoLecyasbHOro agMiHiCTPaTUBHO-TIPABOBOTO PETYJIIOBAHHS
NOPSAIKY PO3IJISAY afMiHICTPaTUBHUMMU CyJlJaMU CIIOPIB 3 IIPUBO/LY 3BiJIbHEHHS 0COOM 3 I0CaIy My6JI1i4HOI CITYKOU.
3anpornoHOBaHO aBTOPChKE BU3HAUEHHS ITyOJIiUHOI CJIy>KOU, MifL SIKOIO CJIiJl PO3YMITH: ITO-Tieplle, Ipodeciiiny
LisTIbHICTD CyAiB, IPOKYPOPIB, 0Ci6 Ha ocazax AEP>KaBHOI CIIy>KOM, BKIIIOYAIOUY BilICBKOBY CIIYX0Y, a TaKOX OCi6
Ha [10cafiax MiCLIeBOr0 CAaMOBPSIyBaHHS, SIKi lepeioaueHi a63a1,0M YeTBEPTUM YACTHMHU NepUIoi CTaTTi 3 3aKOHy
Ykpainu «IIpo ciyx0y B opraHax MiclieBOro CaMOBPSIIYBaHHSI»; TO-ApyTe, TisiIbHICTh Ha MOJITUYHUX TI0CA1aX B
opraHax ep->kaBHOI BIaiv Ta MiCLI€BOro caMOBpsiIyBaHHs (HApOJHi JenyTaTty, MiHiCTpH i iX 3aCTyIHUKY, YPSAOBI
YVIIOBHOBKEHI, IENyTaTU MiCLIEBUX Paf i iH.); IO-TpeTe, NaTPOHATHY CIY>X0y B OpraHax ny6s1i4Hoi Bjagy (pafiHUKHY,
KOHCYJIbTAQHTH i iH.); IO-4eTBepTe, aJIbTEPHATUBHY (HEBIIICHKOBY) CIy>kK0y. HarosomeHo, 1o Mpu xapakTepuCTulL
IIPAaBOBOTO CTaTyCy My6JIiYHOTO CJIY>KO0BLISI, @ TAKOK 0COOJIUBOCTEN 0ro y4yacTi B agMiHiCTpaTUBHUX
IIPaBOBiIHOCUHAX, HEOOXiIHO PO3Pi3HSTU MK C00010, O-TIEpPILEe, MaTePiaibHi, MPOLEAYPHi i IpoliecyanbHi HOpMU
aJIMiHiCTPaTUBHOTrO IIpaBa, [o-Apyre, MaTepiajbHi, MpoLenypHi i mpouecyasbHi agMiHICTPaTUBHI IPAaBOBIZHOCUHM.
3okpema, MaTepiasibHi HOPMU — 1je HOPMH, SIKi QIiKCYIOTb (3aKpilIioi0Th) IEBHUM [IPaBOBUIL CTaH, CUCTEMY OPTaHiB,
nepeJlik CaHKIii Towo. [IpolieaypHi HOpMU - Lie HOPMH, 5Ki CIIpSIMOBaHi Ha 3ab6e3re4eHHs 103aCyL0Boi peaizaiii
IIPaBOBOTO CTATyCy Cy0'€KTa pasa (HalpukKaj, NpolLenypa 3BePHEHHS 3 3a51BOIO 10 aiMiHICTPaTUBHOIO OPraHy Ta
nopsaox ii posrsagy). [TporecyanbHi HOPMU — 1€ HOPMH, SIKi 326€311e4yI0Th Cy[IOBUI PO3IJIS], CIIPaBU
(mpaBonopyueHHs Yy IPaBOBOro cropy). BinnosigHo, cycmninpHi BiTHOCKHY, SIKi BUHMKAIOTB IIiJ] Yac peaizarii
BUIIIE 03BY4E€HMX HOPM aJMiHICTPaTMBHOTO N1PaBa, TEX OyIyTh NOAINISITUCh HA MaTepiasbHi, NpPOoLenypHi i
NpolecyasbHi MPaBOBiTHOCUHU. JIOBEEHO, 1110 IPABOBUM 3aXUCT MyOJIiYHUX CITYKOOBIIIB BiJl HE3aKOHHOTO
3BiJIbHEHHS 1] KOMILJIEKC Cy[IOBHUX i 103aCyJ0BUX 3aC00iB, MeXaHi3MiB i IpoLenyp nependaueHux YNHHUM
3aKOHO/IaBCTBOM, SIKi CITPSIMOBaHi Ha YCYHEHHSI Ta BUPillleHHsI Ty6J1iYHO-TIPaBOBOIO CIOPY 1100 3BiJIbHEHHS 0CO0U
3 [10cajy Myo6JIidHOro CIy>X00BL, a CyJJOBUI 3aXUCT MyOJIiYHUX CITY>XKOOBLiB BiJ, HE3aKOHHOTO 3BIJIBHEHHS 3 TI0CaAU
e KOMILJIEKC CyJJOBUX 3aC00iB, MexaHi3MiB i npouenyp nependadyennx KAC YkpaiHy, gKi CIpsIMOBaHi Ha yCYHEHHSI
Ta BUPillleHHS Ty6J1iYHO-TIPaBOBOr0 CIIOPY 1100 3BiIbHEHHS 0COOU 3 TIOCaAU [Ty6IiYHOTO CJIy>KO0BLs. [Ty61idHO-
IIPaBOBUI CIIip 3 IPUBOJY 3BiJIbHEHHS 0COOU 3 [TOCaIy IyOJIiYHOI CIIy>)KOU, XapaKTepU3YeThCS 3MICTOM, SIKUI
CKJIQIA€THCS i3 TPbOX €JIEMEHTIB: a) CTOPOHU (CYO’'€KTH) CIIOPY — 1€ YYaCHUKU CJIy>KOOBUX IIPABOBIIHOCKH, 1€ OUH
i3 y4aCHUKiB ITPaBOBIIHOCYH HaJliJIeHNI1 BJIAAHUMY MTOBRXXAHHSIMY CTOCOBHO 3BiJIbHEHHS 3 [10Cany IIy0J1iYHOI
Cyk6u iHIIoro yyacHuUKa (Iigjeriy ocoby); 6) mpeJMeT CIIOpy — Lie pillleHHs cy6’eKTa, SIKUI HafliIeHU# BIaJHUMU
[IOBHOBAXXEHHSIMU B c(Pepi Ci1y>KOOBUX MTPABOBIZHOCHUH W00 3BIIbHEHHS MiJIETTIMX OCi0, sIKe, HAa JYMKY iHIIOTO
y4acHMKa IPaBOBiIHOCKH (MifJ1eraoi ocobu), mopyllye Horo npaea, CBOO0AM i 3aKOHHI iHTepecy; B) MifcTaBu
BUHUKHEHHS CIIOPY — CYKYIHICTh (PaKTUYHHUX Ta OPUANYHUX OOCTABYH, 110 BKa3yIOTh Ha IMOBIDHE MTOPYLIEHHS
IIpaB, CBOOOJ, Ta 3aKOHHUX iHTEPECiB 0co0H, sIKa OyJia 3BiJIbHEHA 3 T0caay My6JliyHOi cay>x6u. BignosigHo, i
IiCTaBy NOJISIOTHCS HA Ba BUIU: 1) MaTepiaibHi — e (PpakTU4Hi a60 IpUANYHI OOCTaBMHH, Ki BKa3yIOTb Ha
IMOBipHe NIOpPYyLIEHHS IpaB, CBOOO], Ta 3aKOHHUX iHTEpeciB 0CcO6H, SIKy 3BIIbHUIIN 3 [10cany MyOJIidHOI CIIy>KOU; 2)
IIpoliecyasbHi — e I0pUAUYHa 00CTaBHUHA, SIKA CBIUMATD NIPO (PaKT 3BE€pHEHHS 0COOM [10 aiMiHICTPaTUBHOIO Cyy 3a

3aXHNCTOM.

2. The dissertation is devoted to a comprehensive study of issues related to the administrative and legal provision
of judicial protection of a person in disputes regarding his illegal dismissal from public service. The methodological
principles of the study of the administrative and legal provision of judicial protection of a person in disputes
regarding his illegal dismissal from public service include: 1) the use of a systematic approach taking into account
the specifics of the research object; 2) use of a comprehensive approach taking into account the specifics of the
research object; 3) use of terminology. These methodological principles were used in the formation of the
structure of the dissertation research, where: in the first chapter of the work, the content of the main concepts

laid down in the basis of the research - "public service", "public employee", "material, procedural, procedural
administrative norms and legal relations" is disclosed. "judicial protection" and "public legal dispute" and



"administrative legal provision of legal protection of a person"; in the second section of the work, the features of
material and procedural administrativelegal regulation of service relations are revealed; the third chapter of the
dissertation reveals the specifics of the procedural administrative-legal regulation of the procedure for
consideration by administrative courts of disputes regarding the dismissal of a person from a public service
position. The author's definition of public service is proposed, which should be understood as: firstly, the
professional activity of judges, prosecutors, persons in public service positions, including military service, as well
as persons in local self- government positions, which are provided for in paragraph 4 of part 1 of Art. 3 of the Law
of Ukraine "On service in local self-government bodies"; secondly, activity in political positions in the bodies of
state power and local self-government (people's deputies, ministers and their deputies, government
commissioners, deputies of local councils, etc.); thirdly, patronage service in public authorities (advisors,
consultants, etc.); fourth, alternative (non-military) service. It is emphasized that when characterizing the legal
status of a public servant, as well as the specifics of his participation in administrative legal relations, it is
necessary to distinguish between, firstly, material, procedural and procedural norms of administrative law, and
secondly, material, procedural and procedural administrative legal relations. In particular, material norms are
norms that fix (consolidate) a certain legal status, a system of bodies, a list of sanctions, etc. Procedural norms are
norms aimed at ensuring the extrajudicial implementation of the legal status of a legal entity (for example, the
procedure for applying to an administrative body and the procedure for its consideration). Procedural norms are
norms that ensure judicial consideration of a case (criminal offense or legal dispute). Accordingly, social relations
that arise during the implementation of the above-mentioned norms of administrative law will also be divided into
material, procedural and procedural legal relations. It has been proven that the legal protection of public servants
against illegal dismissal is a complex of judicial and extrajudicial means, mechanisms and procedures provided for
by the current legislation, which are aimed at the elimination and resolution of a public legal dispute regarding the
dismissal of a person from the position of a public servant, and the judicial protection of public servants against
illegal dismissal is a complex of judicial means, mechanisms and procedures provided for by the Civil Code of
Ukraine, which are aimed at eliminating and resolving a public legal dispute regarding the dismissal of a
personfrom the position of a public servant. A public-law dispute regarding the dismissal of a person from a public
service position is characterized by a content that consists of three elements: a) the parties (subjects) of the
dispute are participants in an official legal relationship, where one of the participants in the legal relationship is
endowed with authority regarding dismissal from a public service position services of another participant
(subordinate person); b) the subject of the dispute is a decision of a subject who is empowered with authority in
the field of official legal relations regarding the dismissal of subordinates, which, in the opinion of another
participant in the legal relationship (subordinate person), violates his rights, freedoms and legitimate interests; c)
the grounds for the dispute - a set of factual and legal circumstances indicating a probable violation of the rights,
freedoms and legitimate interests of a person who was dismissed from a public service position. Accordingly, these
grounds are divided into two types.
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