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2. Application of general principles of law by international criminal courts and tribunals.

Pedepar:

1.V nucepraniiiniit po60Ti oBeAEHO, 1110 3arajbHi MPUHIUIIY [TPaBa € OJHUM 3 KJIIOYOBUX JKepeJl ITpaBa 3arajioM.
BoHU ci1yryloTh CBOTO poAy ifI€0JIOTiYHOI OCHOBOIO IIPaBa, BU3HAYAI0YM MO0 3MiCT Ta XapaKTep IIPaBOBOrO
PETyJIIOBaHHS CYCIIJIbHUAX BiIHOCUH. biIbIIiCTh 3arajbHUX MPUHLMIIIB [IPaBa 3aPOAUINC LIe B PUMCbKOMY
IIPUBATHOMY IPaBi i NPONILJIM TPUBAINN LIISIX €BOJIIOLL, B XO/Ii SIKOTO 3MiHIOBABCS 3MiCT Ta XapakTep ix
3aCTOCYBaHHS B I0PUAMYHIN pakTuli. OGIPyHTOBAHO Te3y IIPO Te, 110 3a JOIIOMOIOI0 3arajbHUX IPUHIUIIIB I1paBa
MO>KJIMBE IIPUTSITHEHHS [10 iHIMBiAYyaJIbHOI KpUMIHAIBHOI BifIIOBiIaJIbHOCTI 3TiTHO 3 HOPMaMU MIKHApOIHOTO
IIpaBa BUILOTO BilICbKOBO-TIOJITUYHOrO KepiBHuITBa PO Ta 0cib, sKi 6epyTh 6e3rnocepeHIO yIacTh y 3JI09MHAX
arpecii. JuCcepTaHTKOI0 BU3HAYEHO, 1110 B Haylli MDKHAPOJHOTrO IIPaBa BifICYyTHE €MHE PO3YMiHHS 3arajJbHUX
IIPUHILMIIIB IIPaBa SK AXepesa MDKHapOJHOTO NPaBa. ICHYIOTh CYyNepeyKy 3 IPUBOAY Pi3HUX MiIXOLiB, B TOMY YUCII,
iX BKJIIOUEHHS 10 IEPEJIKY IKepes MDKHapOAHOro npasa. He 10 KiHIg BUPILIEHUM € IUTAHHS CTOCOBHO TOTO, YU

He CyIllepeydnThb 3aCTOCYBaHHS 3arajlbHUX [IPUHLUIIIB [1IpaBa CyBEPEHITETY [epsKaB, OCKIJIbKY BOHU He 0YyJIM CTBOPEHi



Ha OCHOBI iX CHisIbHOI 3rogu. 3106yBavka O6IPyHTyBajla BUCHOBOK, IIPO Te, o HiopH6ep3bkuil TpubyHas
MiJKPECIMB BiIIOBiAaIbHICTb OCi6 32 BOEHHI 37I0YMHY, 3JIOYUHU ITPOTH JIFOJISTHOCTI Ta T€HOLM I, He3Ba)Kalour Ha
ixHill cTaTyc abo nocapny, 3akyuafgandy OCHOBY J1s1 MalOyTHIX CTaHJAPTiB MDKHAPOHOI ocTUllii, chopMyBaBLIY [IpU
LIbOMY ITPAKTUKY 3aCTOCYBAHHS LIUX IPUHLUIIB [1711 KPUMiHAJIIbHOTO TIEPECIIilyBaHHS MDKHAPOHUX BOEHHUX
3JI04MHLiB. MibkHapogHUI TpuOyHan 115 KonuiHboi FOrocnasii Ta MixkHapogHuil TpubyHan s Pyannu, CTBOpeHi
nig erinoo OOH, nNpomoBKuaIn TPaaHuILiio 3aCTOCYBaHHS 3arajbHUX IIPUHIINAIIB [IPaBa, a TAKOXX BHECJIM CBOI
iHHOBalii, 30KpeMa 3 MUTaHb 3aXMCTY CBilKIB Ta iIHIKMX YY4aCHUKIB CYyOBOro Ipouecy. Mi>kHapOgHUI KPUMIiHAJIbHUN
¢y (MKC) sik noCTiliHUI OpraH Mi’KHapOAHOI KPMMiHAJIbHO] I0CTULIi IEpPENHSB JOCBiM, oNepeIHix TPUOYHaIiB Ta
aKTUBHO BUKOPHCTOBYE 3arajibHi IPUHLIMIIY [1PaBa y CBOEMY [IPABOCYITHOMY ITPOLIECi.

2. The dissertation proves that the general principles of law are one of the key sources of law in general. They
serve as a kind of ideological basis of law, determining its content and nature of legal regulation of social relations.
Most of the general principles of law originated in Roman private law and underwent a long evolution, during
which the content and nature of their application in legal practice changed. The thesis that with the help of
general principles of law it is possible to bring to individual criminal responsibility in accordance with the norms of
international law of the highest military-political leadership of the Russian Federation and persons who take a
direct part in crimes of aggression. The dissertation determined that the science of international law lacks a
unified understanding of the general principles of law as a source of international law. There are disputes over
different approaches, including their inclusion in the list of sources of international law. The question of whether
the application of general principles of law does not contradict the sovereignty of states, since they were not
created on the basis of their common consent, is not fully resolved. The applicant substantiated the conclusion
that the Nuremberg Tribunal emphasized the responsibility of individuals for war crimes, crimes against humanity
and genocide, regardless of their status or position, laying the foundation for future standards of international
justice, while forming the practice of applying these principles to the criminal prosecution of international war
crimes criminals. The International Tribunal for the former Yugoslavia and the International Tribunal for Rwanda,
established under the auspices of the United Nations, continued the tradition of applying general principles of law
and also introduced their own innovations, in particular in matters of protection of witnesses and other
participants in the judicial process. The International Criminal Court (ICC) as a permanent body of international
criminal justice adopted the experience of previous tribunals and actively uses general principles of law in its
judicial process.
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