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Tema guceprauii:
1. 3acTocyBaHHS 3arajibHUX IIPUHIMIIIB IIpaBa MiXKHAPOJAHUMY KPUMIHAJIBHUMU CylaMU i TpPUOYHaAJIaMU.

2. Application of general principles of law by international criminal courts and tribunals.

Pedepar:

1.V nucepraniiitiil po60Ti OBEAEHO, 1110 3arajbHi MIPUHIUIIN [TPaBa € OTHUM 3 KJIIOYOBUX I)KEpeJl [TpaBa 3arajoM.
BoHU Ca1yryl0Th CBOTO pOAY iI€0JIOTiYHOI OCHOBOIO IIPaBa, BU3HAYAI0YM MOTO 3MiCT Ta XapaKTep IIPaBOBOrO
PETYJIIOBaHHS CYCIiJIbHUAX BiIHOCHH. BiIbIIICTh 3arajbHUX NPUHIIUIIIB ITPAaBa 3aPOAUIINCS L€ B PUMCbKOMY
[IPUBATHOMY I1paBi i NPONILIY TPUBAJINN LUISAX €BOJIIOLI, B X0/ SIKOTO 3MiHIOBABCS 3MiCT Ta XapakTep ix
3aCTOCYBaHHS B I0PUANYHIN mpakTulli. OGIPyHTOBAHO Te3y PO Te, 11O 33 JOIIOMOI0OI0 3arajbHUX IPUHIUIIIB I1paBa
MO>KJIMBE IIPUTATHEHHS [0 iHIMBiNyaIbHOI KPMMIHAJIBHOI BiZJ[TOBiZAJIBHOCTI 3TiIHO 3 HOpMaMU Mi>KHapOJIHOTO
IIpaBa BUILOTO BiliCbKOBO-TIOJIITUYHOTO KepiBHMLTBA PP Ta 0cCib, sKi 6€pyTh 6€3M10CEPEHIO YIACTh Y 3JI09MHAX

arpecii. [uCepTaHTKOI0 BU3HAYEHO, 10 B HAylli MDKHapOJHOTO [IPaBa BiICYTHE €QMHE PO3YMiHHS 3arajbHUX



MIPUHLMIIB IIPaBa fK IKepejia MDKHApOAHOTIO IIpaBa. ICHYIOTh CyNepeydky 3 IIPUBOIY Pi3HUX IigXOLiB, B TOMY YMCII,
iX BKJIIOUEHHS [0 TIEPEJIIKY IKepes MDKHapOAHOro npasa. He 1o KiHIS BUPILIEHNM € IMTAHHS CTOCOBHO TOTO, YU
HE CYIIEPEYUTh 3aCTOCYBAHHS 3arajbHUX IIPUHLIMIIIB IIPAaBa CYBEPEHITETY J€P>KaB, OCKiJIbKY BOHU He OyJIM CTBOPEHi
Ha OCHOBI iX CIiZIbHOI 3rou. 30,06yBauKa OOIPyHTYBaJa BUCHOBOK, ITPO Te, 1[0 HIopHOep3bKuil TpUOyHas
iAKpecsMB BiANOBinaIbHICTh 0Ci6 32 BOEHHI 37I0YMHY, 3JI0YMHYU [IPOTHU JIOASHOCTI Ta TeHOLM]L, HE3BaXKal4X Ha
ixHill cTaTyc abo rnocapny, 3aKkyuafanyy OCHOBY [J1s1 MaliOyTHIX CTaHJAPTiB MDKHAPOHOI IocTULlii, cpopMyBaBLIN [IpU
IIbOMY ITPAKTUKY 3aCTOCYBAaHHSI LIUX IPUHLIMIIIB [ KPUMiHAJIBHOTO TIEPeCIilyBaHHs MDKHApOIHUX BOEHHUX
3JI09MHLiB. MibKHapogHuil TpubyHas as KoaumHboi Korocnasii Ta MiskHapogHuil TpubyHan nis PyaHnu, CTBOpeHi
nig erinoo OOH, npofoBXnan TpasuILiio 3aCTOCYBAaHHS 3arajbHUX IPUHIIAIIIB [IPaBa, a TAKOXX BHECJIM CBOI
iHHOBalii, 30KpeMa 3 MUTaHb 3aXMCTY CBiMKIB Ta iHIMX YYaCHUKIB CYyJOBOrO Ipouecy. Mi>KHapOgHUI KPUMIiHAIIBHUN
¢y (MKC) sik nocTiliHui opraH Mi’KHapoOJHOI KpMMiHAJIbHO] I0CTULIil IEPENHSB JOCBiM, onepenHix TPUOyHaliB Ta
AKTMBHO BUKOPHMCTOBYE€ 3arajibHi IPUHIUIIM [IPaBa y CBOEMY IIPABOCYLHOMY ITPOLIECI.

2. The dissertation proves that the general principles of law are one of the key sources of law in general. They
serve as a kind of ideological basis of law, determining its content and nature of legal regulation of social relations.
Most of the general principles of law originated in Roman private law and underwent a long evolution, during
which the content and nature of their application in legal practice changed. The thesis that with the help of
general principles of law it is possible to bring to individual criminal responsibility in accordance with the norms of
international law of the highest military-political leadership of the Russian Federation and persons who take a
direct part in crimes of aggression. The dissertation determined that the science of international law lacks a
unified understanding of the general principles of law as a source of international law. There are disputes over
different approaches, including their inclusion in the list of sources of international law. The question of whether
the application of general principles of law does not contradict the sovereignty of states, since they were not
created on the basis of their common consent, is not fully resolved. The applicant substantiated the conclusion
that the Nuremberg Tribunal emphasized the responsibility of individuals for war crimes, crimes against humanity
and genocide, regardless of their status or position, laying the foundation for future standards of international
justice, while forming the practice of applying these principles to the criminal prosecution of international war
crimes criminals. The International Tribunal for the former Yugoslavia and the International Tribunal for Rwanda,
established under the auspices of the United Nations, continued the tradition of applying general principles of law
and also introduced their own innovations, in particular in matters of protection of witnesses and other
participants in the judicial process. The International Criminal Court (ICC) as a permanent body of international
criminal justice adopted the experience of previous tribunals and actively uses general principles of law in its
judicial process.
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