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Pedepar:

1. luceprauis e ogHielo 3 Nepunx y BiTYN3HAHIN KPUMIHAJIBHIN NIPOLECYaIbHINA Haylli Clielia/IbHUX KOMIIJIEKCHUX
IOCJIiI>KEHb TEOPETUYHHUX Ta [IPUKJIAJAHUX TPO6JIeM 3[ilICHEHHS KPMMiHAJILHOTO MTPOLIECYaIbHOTO JOKA3yBaHHS B
CyJIOBOMY IIPOBAaJIKEHHI y Nepuiil iHcTaHwii. Y pobOTi JocifkeHo HayKoBi O3ULLii 111070 CYyTHOCTI JOKa3yBaHHS y
KpPUMiHaJILHOMY IIPOBAKEHH] i KOHCTATOBAHO, 10 AOKA3yBaHHS € AisJIbHICTIO, 0 OPraHiyHO MTOEIHYE ABA ACIIEKTH
- Mi3HaBaJbHO-MIPAKTUYHY AisJIbHICTD 3i 30MpaHHSI, NEPEBiPKU Ta OLIIHKU [I0Ka3iB Ta JIOTIYHO-PO3YMOBY HisJIBHICTh
i3 popmym0BaHHA Ta OOIPYHTYBaHHS IEBHOI T€3M, BUCHOBKY, TBEPXEHHS. KprMiHajibHe NpolecyasbHe
IIOKa3yBaHHS € NOeJHaHHIM JI0Ka3yBaHHA-TIi3HaHH4 i J0Ka3yBaHHSA-00I DyHTYBaHHS. BuU3HayeHo, 10 KpUMiHajIbHe
IpolLecyajbHe NOKa3yBaHHS B CyLOBOMY IIPOBAII)KEHHI y I€PILil iHCTaHLi — Lie perjiaMmeHTOBaHa KPMMiHaJIbHUM
[IpoLEeCYyaJbHUM 3aKOHOM I1i3HaBaJIbHO-IIPAKTU4YHA Ta JIOTIYHO-PO3yMOBA Hif/IbHICTb Y4aCHUKIB CYZ0BOTO

IIPOBA/I>KEHHSI Ta Cy[ly, Lo nosisirae y GOpMyBaHHi, HOCIiZPKeHH] Ta OLiHIIi OKa3iB, a TaKOX X 0AAbLIIOMY



BMKOPHUCTaHHi 3 METOIO BCTAHOBJIEHHS 00CTaBYH, 1[0 MAaIOTh 3HAYEHHS 1111 KPUMiHaJIbHOT'O TIPOBAJIKEHHS,
BiZICTOIOBAHHSI IIPAaBOBUX IO3MLiM yYaCHUKIB CyJOBOTO IPOBAIKEHHSI Ta IPUIHATTS 3aKOHHUX, OOIPYHTOBaHUX Ta
BMOTHMBOBAHUX Cy[I0BUX pillieHb. OOI'PYHTOBaHO, 110 AOKAa3yBaHHS y IPOBAIpKEHHI B Cyli IepIIoi iHCTaHIii He cif,
PO3IJISLAATY SIK IPOLOBKEHHS IOKA3yBaHHS, SIKE BilOyBajIoCs Ha CTafil JOCYL0BOrO PO3ClilyBaHHS; BOHO €
CaMOCTIIHUM (PEHOMEHOM, IKOMY IPUTAaMaHHa crienudidyHa CTPYKTYPa, sIKa BiMiHHA Bii MOieJIi, 3aIIpOIIOHOBAHOI
3akoHogaBLeM y 4. 2 cT. 91 KIIK Ykpainu. CTpykTypa KPUMiHAJIBHOTO IIPOLLECYAIbHOTO LOKA3yBaHHS B CYJJOBOMY
IIPOBA/I’KE€HHI y NepIIill iHCTaHIlii BKJII0Yae YOTUPY B3a€MOIIOB'SI3aHUX i B3a€MO3YMOBJIEHUX €JIEMEHTU —
(opMyBaHHS, LOCII>)KEHHS, OLIiHKA Ta BAKOPUCTAHHS JI0Ka3iB. Y qucepTallii JOCiKEHO MPOoLieC CTAHOBJIEHHS Ta
PO3BUTKY iHCTUTYTy KPUMiHAJILHOTO MPOLECYaJbHOTO IOKa3yBaHHA B CYJOBOMY ITPOBAJ)KEHH] y MepIlill iHCTaHLii
Ha TepuTopii YKpaiHu B pi3Hi nepiofy Ta y CKIai iHINX Jeps>kaB. PO3BUTOK LbOTO iHCTUTYTY 3yMOBJIIOBABCS
[IPEBAJIIOIYO0I0 (POPMOIO KPUMIHATIBHOTO CYIOYMHCTBA. Bu3HadeHo, o cy6’'eKTaMU 40Ka3yBaHHS B CYLOBOMY
IIPOBAJPKEHHI y Nepliil iHcTaHLji € Iep>kaBHi OpraHu i ocoou, siki MaloTh B CyL,OBOMY IPOBA/I)KE€HHI I€BHUI
MarepiaspHU ab0 MpoLecyaabHUN iHTepec Ta 3[iCHIOITD i3HaBaJIbHO-TIPAKTUYHI i JIOriYHO-PO3yMOBI Aii 111010
(opMyBaHHS, OCJIIKEHHS Ta OLiHKY I0Ka3iB, a TAKOX iX [10AaJIbLIIOr0 BUKOPUCTAHHS 3 METOI0 BCTAHOBJIEHHS
00CTaBUH, 1IJ0 MAIOTh 3HAUYE€HHS J1J11 KPUMiHaJIbLHOTO MIPOBA/I)KEHHS, BiICTOIOBaHHS ITPAaBOBUX MO3U1Iill yYaCHUKIB

CYJLOBOTO IPOBAIKEHHS Ta MPUIHSITTS 3aKOHHUX, OOIPYHTOBAHUX Ta BMOTUBOBAHUX CYJOBUX PillleHb.

2. The dissertation is one of the first in domestic criminal procedural science of special complex studies of
theoretical and applied problems of implementation of criminal procedural proving in judicial proceedings in the
first instance. The paper examines scientific positions on the essence of proving in criminal proceedings and states
that proving is an activity that organically combines two aspects - cognitive and practical activity of collecting,
checking, evaluating of evidence and logical and intellectual activity of formulating and justifying of a certain
thesis, conclusion, assertion. Criminal procedural proving is a combination of evidence-cognition and proving-
justification. It was determined that criminal procedural proving in judicial proceedings in the first instance is a
cognitive-practical and logical-intellectual activity of participants of judicial proceedings and the court regulated
by criminal procedural law, which consists of the formation, research and evaluation of evidence, as well as their
further use for the purpose of establishing circumstances relevant to criminal proceedings, defense of the legal
positions of the participants of judicial proceedings and adoption of legal, substantiated and motivated court
decisions. It is justified that proving in the proceedings in the court of first instance should not be considered as a
continuation of the proving that took place at the stage of the pre-trial investigation; it is an independent
phenomenon, which is characterized by a specific structure, which is different from the model proposed by the
legislator in Part 2 of Art. 91 of the CPC of Ukraine. The structure of criminal procedural proving in judicial
proceedings in the first instance includes four interrelated and mutually determined elements - formation,
research, evaluation and use of evidence. The dissertation examines the process of formation and development of
the institution of criminal procedural proving in judicial proceedings in the first instance on the territory of
Ukraine in different periods and in the composition of other states. The development of this institution was
determined by the prevailing form of criminal justice. It was determined that the subjects of proving in judicial
proceedings in the first instance are state bodies and persons who have a certain material or procedural interest in
judicial proceedings and carry out cognitive-practical and logical-intellectual actions regarding the formation,
research and evaluation of evidence, as well as their further use for the purpose of establishing circumstances that
are important for criminal proceedings, defending the legal positions of the participants of judicial proceedings
and making legal, substantiated and motivated court decisions.
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