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1. Peanizauis MpUHIMIIB IJIACHOCTI i BIAXPUTOCTI Mif, YaC KacalilHOrO OCKap>KEHHS y CIIpaBax KPUMiHAJBbHI i
IOPUCIUKIII.

2. Realization of principles of publicity and openness during cassation appeal of decisions in the cases of criminal
jurisdiction.

Pedepar:

1. Y nucepralii Ha OCHOBI TEOPETUYHUX 3I00YTKIB y rajly3i KpUMiHaJIbHOTO CYyJJOYNHCTBA Ta CyJ0YCTPOIO,
KpUMiHaJIBHOTO I Mi>XKHapOAHOTO Ta iHIIMX rajaysel pasa, Mi>KHapo4HO-IIPaBOBUX HOPM, IPAaKTUKU
€BPOINENCHKOro Cyy 3 IIPaB JIIOJVHU, 3aKOHOAABCTBA YKPAiHM Ta 3apy0i’KHUX KpaiH, BUBUEHHSI IPAKTUKU X
peasizanii 371iiCHeHO KOMIIJIEKCHUI aHaJTi3 TPo6JieM TOTPUMAaHHS 3aCafi IJIACHOCTI i BITKPUTOCTI it 4ac
KacalillHOro OCKap>KeHHs PillleHb KPUMiHaJIBHOTO MPpOoBaKeHH. OGIPYHTOBAHO HU3KY HOBUX TEOPETUYHUX
II0JIOKEHD 1 BUCHOBKIB, 1110 PO3KPUBAIOTh CYTHICHI XapaKTePUCTUKY 3acaf, IJIaCHOCTI i BiAKPUTOCTI, OpraHisaniiti,
HOPMATHMBHI Ta NpoLecyasbHi 0COOJIMBOCTI IXHBOI peasnizalii y AisbHOCTI cyy KacaliiiHoi iHcTaHLii npu

3a0e31e4eHHi KPUMIiHAJIbHOIO CyIOYMHCTBA, & TAKOX iMIIJIeMeHTallii eBporeiCbKUX CTaHAAPTIB IJIaCHOTO i



BiJKpUTOTr'O KPUMIHaJILHOTO IIPOBA/I)KEHHS HA CTafii KacalilHOro OCKap>KeHHs CyfoBuX pilleHb. CHopMysIbOBaHO
TEOPETUYHI ITOJIOXKEHHS Ta IPAKTUYHI pEKOMEHallii, CIIPSIMOBaHi Ha pO3BUTOK Te€Opii KpUMiHAIBbHOTO CYJJOYMHCTBA,
BJOCKOHAJIEHHSI HOPM 3aKOHOJABCTBA IIPO CyLOYCTPill Ta NMifBUILEHHS €(PEKTUBHOCTI pOOOTH YKPAiHCBKUX CY/iB.
JocinKeHo CTaH HayKOBUX PO3POOOK CTOCOBHO IPU3HAYEHHY i peasisaliii 3acaf I71acHOro i BiTKpUTOro CyZL0BOroO
[IPOBAJKEHHS Y JOPEBOIOLIMHUNA, PaJSHCHKUI Ta CY4aCHUM NEPIOAY KPMMIHAILHOTO CYL0YMHCTBA.
CdopMys1bOBaHO BJIACHE PO3YMiHHS TOTO, 10 IPUHLUIIY [JIACHOCTI Ta BiTKPUTOCTI € OKpEMUMU IPUHIMIIAMY, SIKi
MaIOTh CIiJIbHE TIOXOKEHHS, aJl€ B IPOLECi iCTOPUYHOTO PO3BUTKY [1OCTYIIOBO BUOKPEMIIIOIOTHCS Y IBA CAMOCTIlHI
IIPUHLUIN 3 BigMiTHMMU O3HaKamu. OOI'PYHTOBAHO aBTOPCHKUI MOIJISLM, HA NIE€PiOAN3allil0 CTAHOBJIEHHS Ta
iCTOPUYHOTO PO3BUTKY MIPUHIMIIIB IJIACHOCTI Ta BiTKPUTOCTI KPUMIHAJILHOTO CYAOYMHCTBA. BiH € BiIMiTHUM Bif,
paHilie 3alpoNOHOBAHUX i JoTIOMAarae MpoCJiIKyBaTh 3MiHY MiTXOiB 4O iXHBOTO CIPUNHATTS SIK CYLOBOIO BJIaZ010,
TaK i (POMaJISHCbKMM CYCIIJILCTBOM Y 11iJIOMY. 3’ICOBAHO CIIiBBiJHOLIEHHS MOHSITh «TJIACHICThY» Ta «BiIIKPUTICTh,
sIKi IepebyBalyy B HEPO3PUBHOMY 3B'SI3KY, TICHO B3a€MOIIOB'SI3aHi MiXX 00010, IONIOBHIOIOTbh OJIMH OJIHOTO, aJle HE €
TOTOKHUMMU. IIpu 11bOMY iXHi CYTHICHi Ta 3MiCTOBHI XapaKTepUCTUKH XO0Y i 6araTo B YOMY 30iraloTbCsl, IPOTE €
BiIMITHAMU. BiIKpUTICTh O3Ha4Ya€e JOCTYIHICTh KPUMIHAIIBHOTO CYLOYMHCTBA [IJI BCiX IPOMAaJisH, a IJIaCHICTb — He
TiJIbKY JOCTYIHICTh, & I MOXKJIMBICTb OOrOBOPEHHS TPOMAJICHKICTIO XOAY 1 pe3ysbTaTiB KpUMIHAIBHOTO
IIPOBA/I>KEHHSI, TOOTO 3MOTa OLiHIOBAaHHS [IiSJIbHOCTI Cyny i IpaBOOXOPOHHUX OPraHiB, Crioci6 GpopMyBaHHS
IPOMaJChKOI IyMKH, SIKY CJIiJ, BpaXyBaTH 3 METOI0 YOCKOHAJIEHHs] POOOTU BJIaCHE CyAy i IPaBOOXOPOHHUX OPraHiB

30KpeEMa.

2. The dissertation on the basis of theoretical achievements in the field of criminal justice and the judiciary,
criminal and international and other branches of law, international legal norms, practices of the European Court of
Human Rights, the legislation of Ukraine and foreign countries, studying the practice of their implementation, a
comprehensive analysis of the problems of implementing the principles of transparency and openness during the
cassation appeal of decisions of criminal proceedings.The author substantiates a number of new theoretical
positions and conclusions that reveal the essential characteristics of the principles of transparency and openness,
organizational, normative and procedural peculiarities of their implementation in the activity of the court of
cassation at the provision of criminal justice, as well as the implementation of European standards of vowel and
open criminal proceedings at the stage of cassation appeal judicial making decisions. The theoretical positions and
practical recommendations aimed at development of the theory of criminal justice, improvement of the norms of
the legislation on the judicial system and increase of efficiency of work of Ukrainian courts are formulated. The
state of scientific developments concerning the appointment and realization of the principles of vowel and open
court proceedings in the pre-revolutionary, Soviet and modern periods of criminal proceedings is researched. It is
formulated that the principles of transparency and openness are separate principles that have a common origin,
but in the process of historical development, gradually separated into two independent principles with distinctive
features. The author's opinion on the periodization of the formation and historical development of the principles of
transparency and openness of criminal justice is substantiated.It is distinctive from what has been proposed earlier
and helps to follow the changing approach to their perceptions of both the judiciary and civil society as a whole.
The correlations of the concepts of "publicity" and "openness”, which are in an inextricable connection, are closely
interrelated, complement each other, but are not identical. At the same time, their essential and informative
characteristics, albeit in many ways, coincide, but are distinctive. Openness means the availability of criminal
justice for all citizens, and publicity is not only accessibility, but also the opportunity for public discussion of the
course and results of criminal proceedings, that is, the possibility of evaluating the activities of the court and law
enforcement agencies, a way of forming a public opinion that should be taken into account in order to improve the
work of the court itself and law enforcement agencies in particular. The theoretical position according to which
the implementation of the principles of publicity and openness of criminal proceedings in the cassation appeal of
court decisions is directly related to the guarantee of the constitutional right of everyone to the public judicial
protection, provided that the court file is properly registered with technical means in accordance with legally
determined legal, organizational and procedural mechanisms.
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