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Pedepar:

1. luceprauisa npucsga4eHa JOCIiIKEHHIO B YKPaiHCBKiM Haylli KOHCTUTYLIMHOTO [IpaBa BILIMBY [IPAKTUKU
€BponencbKoi KoMmicii «3a ;eMoKpariio 4epes MpaBo» Ha PO3BUTOK KOHCTUTYLIIOHAJI3MY B YKpaiHi. Y po6oTi
3[iICHEHO KOMIIJIEKCHUIM TEOPETUYHMN Ta NPAKTUYHUN aHAJIi3 BIJIMBY [IPAKTUKU BeHenilicbKoi KOMicii,
BHOKPEMJIEHO (POPMHU BIIMBY Ta OXapaKTE€PMU30BaHO MOT0 HACJIIKY Ha NOJIiTUKO-IIPaBOBi ITpouecu B YKpaiHi. Y
POOOTI BUOKPEMJIEHO YMHHUKY, 10 3yMOBUJIM OCOOJIMBY pOJib BeHelilicbKoi KoMicii, a came: mpaBOBi OCHOBH ii
dhopMyBaHHS, IPUHLIMIIY [iSJIBHOCTI Ta KOMIIETEHIIisl. 3Ha4eHHS IPaKTUKY €BPoIeiicbKoi KoMmicii «3a memokpariio
Yyepes IIpaBo» B CUCTEMI JpKepeJl ITpaBa Ta il BIVIMBY Ha KOHCTUTYLIMHUI PO3BUTOK HalliOHAJIbHUX JIEP>KaB
00YMOBJIIOETHCS ii OJIITUKO-TIPAaBOBUM XapaKTePOM. XapaKTep BILJIMBY ITPaKTUKY BeHelilicbKoi KoMicii Ha
PO3BUTOK KOHCTUTYLIiOHANi3My B YKpaiHi BU3Ha4Ya€ThCsl 00'€KTOM CBOTO CIIPSIMyBaHHSI Ta BilMOBiLHOIO (GpOpMOI0. Y

IycepTauiiHiil po6oTi copmMyiboBaHO AediHillilo TOHATTS NPAaKTUKKU €Bponeicbkoi KoMicii «3a feMoKpariio yepes



IIPABO» SIK 30BHILIHBOI (pOpMU 06’eKTUBAL] ii AiSIIBHOCTI, 110 € CYKYNHICTIO 3arajbHUX Ta iHOUBiyalbHUX AKTiB
PEKOMEHIALIITHOTO XapaKTepy, sIKi IPUHAMaOThCS B OIHOCTOPOHHBOMY IOPSIIKY i HE IOTPeOYIOTh iMITIeMeHTaLLil.
[TpakTyka BeHelificbkoi KOMicii € «M'SIKUM paBOM» 32 HASIBHOCTI TaKMX O3HAK: 3arajibHUM XapakTep, 1is
CIIpPsIMOBaHa Ha HEOOMEXKEHEe KOJIO Cy0'€KTiB MiXKHAPOAHOrO IpaBa Ta He BUYEPIYETHCS OJHOPA30BUM
3aCTOCYBaHHSIM; € TIOJIITUYHO 0OOB'SI3KOBA. JloBeieHO, 10 BILJIMB IIPAaKTUKU €BPONenchKoi KoMicii «3a zeMokpaTiio
yepes IPaBO» Ha PO3BUTOK €BPOIENCHKUX JeP>KaB HA OCHOBI CIiJIbHUX LIIHHOCTEN Ta LijIel 3MiCHIOETbCS JINILE
opraHisauisMu Ta iXxHiMU OpraHamu, a TaKO>XX OpraHamy My6JIiYHOI Bjaax HallilOHAJbHUX JEepKaB. Y poooTi
OOI'PYHTOBAHO, 1110 BIUIUB IIPAKTUKHU BeHewuilicbkoi KoMicii Ha pO3BUTOK KOHCTUTYLIOHATI3MY B YKpaiHi
3MiMICHIOETHC () y IpsAMUX popMax, (6) a TaKOX B orocepenKoBaHiil ¢popmi. Y nuceprauiiHoMy JOCiIKeHHI
npoBeneHo knacudikaiiiio Gpopm cniBnpaiii €Bponencbkoi Komicii «3a neMoKkpariio yepes npaBo» Ta YKpaiHu, a
came: ronepeaHs popma criBIpalli Ta HaCTyIHA. AKLIEHTOBAHO yBary Ha TOMY, SIK CaM€ BILJIMBA€ BUKOPUCTAHHS
MIPAaKTUKU E€BPONENChKOI KOMicii «3a AeMOoKpaTiio yepes nmpaBo» o0 i B Mexkax YKpainu. Tak, HarosoueHo, o s
npakTuKa (1) 3anobirae BUHUKHEHHIO KOHCTUTYLITHUX KOH(JIIKTIB, (2) Bifjirpae KI1040By POJIb il 4aC yxBaJ€HHs
pilleHb MbKHapOAHUMY, TIepelyCiM €BPOIEeCbKUMHU, OPTraHi3allisMuy o0 YKpaiHu y 3B’43KY 3i cyyacHUMU
€BPOIHTETpaLlitHUMU TTpoliecaMu. 3po6sIeHO BUCHOBOK, 110 BUKOPUCTAaHHS IPAKTUKKU BeHerilchkoi Komicii Moske
MarTy i MO3UTUBHUM [J1s1 PO3BUTKY KOHCTUTYLiOHANi3My B YKpaiHi e(peKT, i HaBraku — Moke 6yTHU BUKOPUCTaHa
iHImKMU cyb'eKTaMy NpaBa 33151 INKOAM HAlliOHAJIBbHIN Ta 3arajabHOINOJITUYHIN cATyalii B KpaiHi. Ha ocHOBI ananisy
3aKOHOMIPHOCTEN y NMpaKkTULli BeHeniincbkoi KoMicii Ta TEHIEeH1iN PO3BUTKY KOHCTUTYLIIOHAI3MY B YKpaiHi
PO3p06JIEHO NPONO3ULii 010 BOCKOHAIIEHHS YAHHOTO 3aKOHOJABCTBA YKpAaiHU. 30KpeMa, 3alIpOIIOHOBAHO
YAOCKOHAJIUTU HU3KY 3MiHM KOHCTUTYLIMHUX I10JIOKEHD 3 METOIO OIITMMI3allii CUCTEMU IPaBJIiHHSA B YKpaiHi Ha
IIJISIXY O YTBEPIKEHHS YKPAiHChKOTO KOHCTUTYLiOHAI3MY. OKpiM TOro, MIPOBEJEHO OLiHIOBAHHS €()EKTUBHOCTI
3aKOHOJIaBUOr0O PEryJI0BaHHS CHiBIpani BepxosHoi Pagu Ykpainu Ta €Bponencbkoi KoMicii «3a jeMoKparTito yepes
IIpaBO» i 3alPOIIOHOBAHO 3MiHU [10 3aKOHOAABCTBA YKPAiHM 34151 HAJIarOJKEHHS CIIBIIPALli MapJiaMeHTy YKpaiHu 3

€BPOIIENCHKOIO KOMICi€I0 «3a IeMOKPATIlo 4epes IpaBo».

2. The dissertation is devoted to the research in the Ukrainian science of constitutional law of the influence of the
practice of the European Commission for Democracy through Law on the development of constitutionalism in
Ukraine. The work carried out a comprehensive theoretical and practical analysis of the mechanism of influence of
the practice of the Venice Commission, highlighted the forms of influence and characterized the influence of the
practice of the Commission on the development of constitutionalism in Ukraine. The paper highlights the factors
that determined the special role of the Venice Commission, namely the legal basis for its formation, principles of
activity and competence. The significance of the practice of the Venice Commission in the system of sources of
law and its influence on the constitutional development of nation states is that it is of a political and legal nature.
The nature of the influence of the practice of the Venice Commission on the development of constitutionalism in
Ukraine is determined by the object of its direction and the corresponding form. The dissertation formulated the
definition of the concept of the practice of The European Commission for Democracy through Law as an external
form of objectification of its activities, which is a set of general and individual acts of a recommendatory nature,
which are adopted unilaterally and do not need to be implemented. The practice of the Venice Commission is “soft
law” if it has the following features: general, the action is aimed at an unlimited range of subjects of international
law and is not limited to a one-time application; is politically binding. It has been proved that the influence of the
practice of the European Commission for Democracy through Law on the development of European states based
on common values and goals is carried out only through a system of institutional mechanisms, i.e. occurs when it is
used by international organizations and their bodies, as well as public authorities of national states. The paper
substantiates that the influence of the practice of the Venice Commission on the development of constitutionalism
in Ukraine is carried out (a) in direct forms, (b) as well as indirectly. The dissertation research classifies the forms
of cooperation between the European Commission for Democracy through Law and Ukraine, namely: a preliminary
and the following forms of cooperation. Emphasis is placed on how the use of the practice of the European
Commission for Democracy through Law affects relative to and within Ukraine. Thus, it is noted that this practice



(1) prevents the emergence of constitutional conflicts, (2) plays a key role in decision-making by international,
primarily European, organizations regarding Ukraine in connection with modern European integration processes.
It is concluded that the use of the practice of the Venice Commission can also have a positive effect on the
development of constitutionalism in Ukraine, and vice versa - it can be used by other subjects of law to damage the
national and general political situation in the country. Based on the analysis of regularities in the practice of the
Venice Commission and trends in the development of constitutionalism in Ukraine, proposals have been developed
to improve the current legislation of Ukraine. In particular, it was proposed to improve the constitutional
provisions in order to optimize the system of government in Ukraine on the way to the establishment of Ukrainian
constitutionalism. In addition, the effectiveness of legislative regulation of cooperation between the Verkhovna
Rada of Ukraine and the European Commission for Democracy through Law was assessed and amendments to the
legislation of Ukraine were proposed to establish cooperation between the Parliament of Ukraine and the
European Commission for Democracy through Law.
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