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2. Objects of civil rights: theoretical and methodological problems

Pedepar:

1. Incepralist € CaMOCTIIHOIO 3aBEPIIEHOI0 HAYKOBOIO NPALIEI0, SIKA IPUCBSIYEHA JOCIIiIKEHHIO
3arajJlbHOTEOPETUYHUX [TPO6IIEM, OB SI3aHUX i3 POPMYBaHHSIM LiIiCHOI Teopii 06’eKTiB LMBiIbHUX NIPaB. PO3IJIsIHYTO
HAYyKOBI MiIX0Y 1[0/10 PO3YMIHHS [IPABOBOI IPHPOAU 00'€KTIB IIMBIIbHUX IIPAB, 3alIpOIIOHOBAHO MOHSTTS 00 €KTIB
LIMBiZIbHUX TIPaB Ta iX KOHCTUTYTUBHI 03HaKu. 3'1COBaHO OCOOGIMBOCTI OKPEMHUX 00'€KTIB LIUBIIbHUX NIPaB, BUBHAUEHI
ix cnisipHi Ta BigMiHHI 03HaKU. BusiBsieHa crienudika paBoBOro pesKMMy OKpeMUX 00'€KTiB LIUBLIbHUX TIPAB,
0OI'PYHTOBAaHO OCOGIMBOCTI IIUBIIBHOrO 060POTY OKPEMUX O0'€KTIB LIMBIIbHMX IIPaB. 3aIIPOIIOHOBAHO IIOHSTTS
6J1ara sIK BU3Ha4aJIbHOTO LIEHTPY CUCTEMU O0’€KTiB LIMBiJIbHUX ITPaB Ta OKpPeCJIeHI METOJ0JIOTIYHI 3acany Ta KpUuTepii
no6yJ0BU CUCTEMU O0'€KTIB LIUBIIBHUX NPaB. PO3IJISIHYTO CYTHICTh HETUIIOBUX 00’€KTIB LIMBiJIbHUX IIPAB,
3aIPOIIOHOBAHO ix HediHilis Ta BU3BHaY€HO Micle B cucTeMi 00'€KTiB IMBiIbHUX ITpaB Ha mifcTasi TeopeTnyHux

BHICHOBKIB JJOCJIiJI)K€HHS CPOPMYJIbOBAaHO KOHKPETHI ITPOIIO3ULLii 1100 YOCKOHAJIEHHS LIMBIJIbHOTO 32aKOHOABCTBA.



2. The scientific paper is an independent and completed work addressing the study of general theoretical problems
associated with the formation of holistic theory of objects of civil rights. The work considers scientific approaches
to understanding the legal nature of objects of civil rights as well as suggests the concept of objects of civil rights
and their constitutive characteristics. Furthermore, it looks into the objects of civil rights and the current state of
scientific development, methodological principles in the research of civil rights objects, the doctrinal concept of
objects of civil rights and their system, legal regime and circulability as characteristic features of objects of civil
rights. Moreover, the thesis studies scientific provisions justified in the works of famous Ukrainian specialists in
civil law and specifies the traits of individual objects of civil rights elucidating their common and distinctive
features. The work also reveals the specific of the legal regime of individual objects of civil rights and proves the
nuances of civil circulation of certain objects of civil rights. It is stated that legal regime is the law fixed procedure
of acquisition, occupancy and alienation of things as objects of civil right. The content of the legal regime is the
ability to perform certain actions with the object in circulation and gain the desired legal consequences by
executing these actions. It is on the record that in contrast to the traditional legislation and doctrinal
understanding of the object of civil rights as a positive concept (property, property rights, work, goods),
inheritance as an object may bear the negative meaning under certain conditions. Unlike other traditional objects
of civil rights, opening of inheritance is inevitably associated with the legal fact of a testator's death. The legal
regime of money is educed to manifest itself in special aspects of legal actions execution or in the unavailability to
perform certain actions over it. Money is either a counterclaim in a commutative agreement or an independent
object of civil rights. The legal regime of money as an object of civil rights is special because it is established
exclusively by the state which guaranties money issuance. Non-cash money is proved to be clients' legal
requirements and banks' correspondent liabilities recorded and registered in the bank accounts. A strong
correlation between things defined by generic features and defined individually is the foundation to revise the
traditional concept on the dependence of the civil contract nature on its subject. To place emphasis on the
significance of housing as a universal human value in a civil circulation, it has been singled out as an independent
object of civil rights in the system of objects of civil rights. The author suggests the concept ‘benefit’ to be the
defining centre of the system of objects of civil rights and outlines methodological foundations and criteria ought
to be taken into account to form a system of objects of civil rights. The research of information and intangible
benefits as objects of civil rights has brought to light that anthropological origin is one of the main characteristic
features of information. Having emerged in society, it circulates and acquires value only in it. The fact that
information can be either an independent object of civil rights if the purpose of a counterparty is to obtain the
needed information (medical, engineering, technical), or an ancillary object which facilitates the proper execution
of a contract, proves its dualistic nature. The essence of atypical civil rights is considered, their definition is
proposed, and the place in the system of civil rights is established. It is ascertained that future recodification of
Ukrainian legislation in the field of execution and protection of personal non-property rights requires not only the
revision and elucidation of certain regulations, but also further development in the civil doctrine of study of civil
rights objects and personal intangible benefits as their component, as well as generalisation of judicial practice of
protection of personal non-property rights in the European Court and Ukrainian courts. Based on the theoretical
conclusions, the work presents tangible proposals to improve civil legislation.
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