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0€3roTiBKOBUX OIl€paLii

2. Security measures in criminal proceedings for offenses involving the use of non-cash transactions

Pedepar:

1. Y nuceprallii HaBeJleHO PO3B’sI3aHHSI HAYKOBOTO 3aBJAaHHS 3 [IPHUBOJY 3aX0JiB 3a0e3eyeHHs KpUMiHaIbHOTO
IIPOBA/I’)KEHHSI LOI0 3JI0YMHIB, BUMHEHUX i3 BUKOPUCTAaHHSIM 0€3rOTiBKOBUX ONEpallill Ta 3alpOIIOHOBAHO HU3KY
BHMCHOBKIB, ITPOIO3KLi# i peKOMEeHJALiN. 3OiACHEHO aHali3 MIDKHAPOAHOIO LOCBiAY IPOTUIL 3/I04MHAM, 10
BUMHSIIOTBCS i3 3aCTOCYBaHHSIM 0€3rOTiBKOBUX ONepallili, J03BOJIMB 3pPO3yMITH, 110 AJIsI JOCATHEHHS YiTKOro Ta
HaJIaroJpKEHOro MeXaHi3My NpoTUAii HeobxigHOo 3ano3nyeHHs nocsigy kpain €C ta CIIIA, fe BifnoBifHO iCHYIOTb
crienjianizoBaHi opranu B 60poTh0i 3 TAKUMU 3I0YMHHUMY OiTHHSIMU Ta YiTKUI aJTOPUTM JIifi IOJ0 PO3CigyBaHHS
LIMX BUJiB 3JI04MHHUX [TOCATaHb. KpiM TOTo, 4aCTO BUKOPUCTOBYIOTh TaKy METOJUKY SIK iHPOPMYBaHHS HACEJIeHHS
IIPO MOXJIMBI BapiaHTH LIaxpaiicTBa i BiZilIOBIHO PO3'sICHEHHS SIK ce0e BeCTU B TAKUX CUTYallis, 1110 Ha [IPUKJIaLi
KpaiH €C nokasajo 3HIKE€HHS PiBHS TaKOTrO POJy 3JI04MHIB. BU3HaY€HO, 110 CYTHICTh 3aX0/iB 3a6€311€4eHHS
KPMMiHaJIbHOTO NIPOBAIKEHHSI PO3KPUBAETHCS Y€Pe3 3MICT KOXKHOTO OKPEMOTO 3axXO07y, SIKi nepenoadeHi YMTHHUMU

HOPMAaTHBHO-TIPAaBOBUMU aKTaMHU YKpaiHHy, 110 6arato B YOMY 3aJI€XKUTh Bif] IPOLIeCYaIbHOI Aisl/IbBHOCTI Y4aCHUKIB.



['os10BHMI 3MICT IIpOLIECYaNIbHOI AiILHOCTI CIIiZ4Oro, IPOKypopa i CyAy Ta iHIIMX OpPraHiB — BCTAHOBJIEHHS
00'€KTHBHOI iCTUHU Y KpUMiHaJIbHOMY ITPOBa/I>KeHHi. be3 BCTaHOBJIEHHS iCTUHY y CIIPaBi He MOKHA O4iKyBaTu
HaJIEXXHOTO BiATIPABJIEHHS NIPABOCY[As 3alIPOIIOHOBAHO, 0 3aX011 3a06€311€4eHHS KDUMiHAJIbHOTO NPOBA/IKEHHS
MO>XKHA BU3HAUYUTH SIK CYKYIHICTb Jili 260 3ac006iB 11711 CTBOPEHHS HAliiHMX YMOB 1151 30iICHEHHS KpUMiHAJIBbHOTO
[IPOBAJIKEHH, 10 3aCTOCOBYIOTLCA 3 METOIO JOCATHEHHS 3[aTHOCTI CJIIIYOro Ta MNPOKypOpa aKTUBHO LT Y
KpMMiHaJIbHOMY IPOBAJIKE€HHI. 3aX01 3a6€31€4E€HHS KDUMiHAJIbHOTO NPOBA/IKEHHS HE IPOCTO CTBOPIOIOTh
MEXaHi3M JJ151 IPolieCcyasibHOi isiIbHOCTI ajie ¥ BHACIOK Oy Iy4yu NiJKpiNaeHUMU riNoTeTUYHOI MOXKJIUBICTIO
3aCTOCYBaHHS IEP>KaBHOTO IIPUMYCY 3a6€3Me4yI0ThCS HaAiHICTh PYHKIIIOHYBAaHHS 11bOTO MEXaHi3My /1J1s peaizariii
KPMMIiHAJIbLHOTO NIPOBA/IKEHHS | BUKOHAHHS 110T0 3aBAaHb. BCcTaHOBI/IEHO, 0 3aX0[aM 3a0€3Me4eHHS
KpUMiHaQJIBHOT'O IIPOBAI)KEHHSI IPUTaMaHHi TaKi 03HAaK/: BOHU THMYaCOBOT'O OOMEXYIOTb KOHCTUTYLiMHI IIpaBa i
CBOOOIM 0COOM LIOJO SIKOI BOHM 3aCTOCOBYIOTHCS; OOI PYHTOBAHICTbh 3aCTOCYBAHHS 3aX0iB 3a0€3[1e4eHHS]
KPMMiHaJIbHOTO NIPOBA/IKEHHS, SIKAa HA HAlly AYMKY, [TOJISIra€ B TOMY, 110 [1JIs1 I1bOTO IIOBUHHI OyTU JOCTAaTHI
IIPUBOJM i MiJICTaBK; 3aX041 3a6€31eYeHHs] KPMMiHAJILHOTO ITPOBAKEHHS MAalOTh IPMMYCOBUI XapaKTep; 3aX0JaM
3a0€e31e4eHHs KpUMiHaJILHOTO IIPOBAIKEHHS SIK NIPOLeCyaJbHOMYY iHCTUTYTY IIOBUHHA OyTU [IpUTaMaHHA TakKa
O3HaKa fK OIEPaTUBHICTD, IKa M0JISTAa€ B TOMY, 110 Pasi IBUAKOTO i CBO€YACHOTO 3aCTOCYBaHHSA TOTO YU iHIIOTO
3axofy 3a6€e31e4eHHs KpMMiHAJIbHOTO NPOBA/IKEHHSI MOKHA TOBOPUTHU IIPO T€, 10 OyAyTh JOCITHYTI OTO
3aBJIaHHS. 3aX0JlaM 3a6€311€4eHHS KDUMiHAJIbHOTO NIPOBA/I)KEHHS IPUTAMAaHHA META, a CaMe — 3a0€3Me4YnTH
IOCSITHEHHS Ji€eBOCTi KpUMiHA/IbHO-IIPOLIECYaIbHOTO NPOBAKEHHS Ta BUPILIE€HHS 3aBJaHb KPUMiHAIBHOIO
IIPOBA/IKEHHSI; crienudiyHui Cy0'eKT 3aCTOCYBaHHS —— KOMIIETEHTHi Jleps>KaBHi OpraHu Ta 1ocaioBi 0cobH, SKi
3[1iICHIOIOTh KpUMiHaJIbHE [IPOBAPKEHHS; BOHU 3aCTOCOBYIOTbCSI CTOCOBHO OCif, KOTPi 3a/1y4atoThCs 1O
KPUMIHaJILHO-TIPOLIECYAJIbHOI LiSJILHOCTI Ta iH. Y KpMMiHAJIbHUX [IPOBAIKEHHSAX OO 3JI0YKMHIB, 0 BUNHAIOTLCA 13
3aCTOCYBaHHSM 0€3rOTiBKOBUX OIepalliil, 3aCTOCOBYIOTbCSI TaKi 3aX04U 3a0€3Me4YeHHs KPUMiHaIbHOTIO

MIPOBAJIKEHHS, SIK TUMYACOBUI LOCTYII O peYel Ta TOKYMEHTIB, TUMYaCOBE BUJIYYEHHS MaiiHa, apellT ManHa.

2. The dissertation provides a solution to the scientific problem of measures to ensure criminal proceedings for
crimes committed using non-cash transactions and offers a number of conclusions, proposals and
recommendations. An analysis of the international experience in combating crimes committed with non-cash
transactions has shown that to achieve a clear and well-established mechanism of counteraction it is necessary to
borrow the experience of the EU and the US, where there are specialized bodies to combat such crimes and a clear
algorithm for investigating these types of criminal encroachments. In addition, techniques such as informing the
public about possible fraud options and, accordingly, explaining how to behave in such situations are often used, as
shown by the example of EU countries in reducing the level of such crimes. It is determined that the essence of
measures to ensure criminal proceedings is revealed through the content of each individual measure, which are
provided by current regulations of Ukraine, which largely depends on the procedural activities of the participants.
The main content of the procedural activity of the investigator, prosecutor and court and other bodies is the
establishment of the objective truth in criminal proceedings. Without establishing the truth in the case, one cannot
expect proper administration of justice. It is suggested that measures to ensure criminal proceedings can be
defined as a set of actions or means to create reliable conditions for criminal proceedings, used to achieve the
ability of the investigator and prosecutor to act actively in criminal proceedings. Measures to ensure criminal
proceedings not only create a mechanism for procedural activities but also, as a result of being supported by the
hypothetical possibility of using state coercion, ensure the reliability of the functioning of this mechanism for the
implementation of criminal proceedings and its tasks. It has been established that measures to ensure criminal
proceedings are characterized by the following features: they temporarily restrict the constitutional rights and
freedoms of the person to whom they apply; the validity of the application of measures to ensure criminal
proceedings, which, in our opinion, is that there must be sufficient reasons and grounds for this; measures to
ensure criminal proceedings are coercive; measures to ensure criminal proceedings are characterized by such a
feature as efficiency, which is that in the case of rapid and timely application of a measure to ensure criminal
proceedings, we can say that its objectives will be achieved. measures to ensure criminal proceedings have an
inherent purpose, namely - to ensure the achievement of the effectiveness of criminal proceedings and the



solution of the problems of criminal proceedings; specific subject of application - competent state bodies and
officials conducting criminal proceedings; they are applied to persons involved in criminal proceedings, etc. In
criminal proceedings for crimes committed with the use of non-cash transactions, such measures are used to
ensure criminal proceedings as temporary access to things and documents, temporary seizure of property, seizure
of property.
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