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1. ®inaHCOBO-TIpaBOBE PEryJIOBAHHS 3aCTOCYBaHHS TapudHUX MeXaHi3MiB B cepi PyHKIIOHYyBaHHS MyOJIiYHAX
(OH[IiB KOIITIB

2. Financial and legal regulation of application of the tariff mechanisms in the field of public funds functioning

Pedepar:

1. locIlimpKeHO KOJIO CYCIIiIbHUX BiTHOCHH, 10 BUHUKAIOTh y c(pepi My6IiYHOro peryroBaHHs LiH Ha TOBapH i
IIOCJIyTY, iX TpaBOBe peryJiloBaHHs. Bu3HaueHO OCHOBHI BUIIM CYCIiJIbHUX BiTHOCUH y cdepi myo6sivHuX PiHaHCIB,
1110 BUHUKAIOTh Y cdepi MyO6J1idHOro PerysloBaHHs LiH Ha TOBapH i nocyyru. PO3MeskoBaHO MOBHOBaKEHHSI MixK
OpraHamu Jep>KaBHOi BUKOHABYOi BJIaJii Ta MiCLIEBOrO CaMOBPSINyBaHHS B cdepi perysoBaHHs 1iiH i Tapudis, 1o
OPOLKYIOTh PiHAHCOBI IpaBoBigHOCKHY. [IpoaHani3oBaHO NOXOIKEHHS TEPMiHY «Tapud», Oro TpaguLiiiHe
3aCTOCYBAHHS B TakKuX cepax sIK: OIlyIaTa Mpalli, OroAaTKyBaHHs (MUTHUI Tapud), eHepreTruka, KOMyHaslbHi
IIOCJIYTH, 3B'SI30K Ta TPAHCHOPT. [IpoaHanizoBaHO MifX0oAU N0 HOPMAaTUBHO-IIPABOBOTO 3aKPillIEHHS MTOHSITTS
«Tapud» y BKazaHux cdepax 3aj1exKHO BiJj 00'€KTiB HaJJaHHSI MIOCIYTU. 3alIPOIIOHOBAHO y3arajbHEHEe BUSHAUEHHS

MOHSTTS «Tapud», WO MifJsirae My6iYHO-IIPaBOBOMY PeryJII0OBaHHIO, @ TAKOK Ha/IaHO BU3HAUYEHHS TIOHSITTS



«11y6s1iuHN Tapru@». OxapakTepru30BaHO O3HAKU CYCIIiJIbHUX BiJHOCHH, 10 BUHUKAIOTh IIPY 3aCTOCYBaHHi
ny6J1iYHO-BperyaboBaHux TapudiB. OGrpyHTOBAHO, 32 HASIBHOCTI SIKUX IiJICTaB Ta eJeMeHTiB cpepy IIpaBoBOro
peryJIloBaHHS IIPY 3aCTOCYBaHHI TapU(HOrOo METO/ly MOJKHA BiIHECTH /10 TapM(PHOTr0 MEXaHi3My, HaZlaHO MOTO
BU3HA4YeHHS. PO3MEXX0OBaHO 3MiCT KaTeropii «rapu@Huil IpoLec» Ta «Tapu@Ha npouenypay. BusHa4eHO MOHSTTS
«rapudHuil MexaHi3M y cdepi rmy6s1idHux piHaHCiB». JociakeHo iCTOpUYHI BUTOKHU MiIXO/iB 10 PO3MEKYBaHHS
ny6J1iYHOrO Ta MPUBATHOTO IIPaBa, 3MIiCT KaTeropiil «iHTepec», «[IpUBaTHUII iHTepec», «Iep>XKaBHUM iHTepecy,
«OXOPOHIOBaHMI 3aKOHOM iHTEpeC» Ta «I1yOJiuHUM iHTepec». BHACILOK LIbOrO OKPECIEHO 3MiCT y6JIiYHOro
iHTepecy NpU 3aCTOCYBaHHi TapUPHUX MeXaHi3MiB. Bifj3HaueHO, 10 y4aCHMKaMU BiTHOCHH, 5IKi BUHUKAIOTb [IpU
3aCTOCYBaHHI TapuHUX MEeXaHi3MiB, € Ilepeycim nepskasa (TepuTopiaibHi r(poMasy) B 0cobi CTBOPEHUX OpraHiB Ta
iHIIMX YIIOBHOBaXEHUX Cy0'€KTiB, HaZlaBadi BiAMOBIZHMX NIOCJYT Ta iX crio>kuBayi. OCHOBHUM 3aBJaHHIM
3a3HaYEHUX [IPABOBIJHOCHH € HEOOXiIHICTb 3a6e31e4eHHs 6alaHCy iHTepeciB CTOPIiH Ta 3aXUCT Ha6ibLI
BPa3JIMBOTrO YYaCHHUKA (CIIOKMBAYa) Ta AEP>KaBU (TEPUTOPiaibHOI FPOMaZiM) SK FOCMOAAPIOI0UOro Cy6'eKTa.
[IpoananizoBaHo BiTYM3HAHUE Miaxin Ta gocsig €C npy BU3HAYEHHI [IEPEJTiKy [IOCIIYT, SIKi CTAHOBJISITh 3arajbHUN
€KOHOMIYHMI iHTepec. [lifKpecyeHo, 1110 OCHOBHOIO MiJICTABOIO 3aIIPOBAI)KEHHS PETYJIbOBAaHUX TapUQiB €

nepebyBaHHS HalaBayiB BiANIOBIAHUX MOCJIYT y CTaHi IPUPOLHOI MOHOMOJI].

2. Although much has been written about the functioning of public fund mechanisms, very little has been written
about the range of social relationships which arise from the public regulation of prices for goods and services,
including their legal regulation. In this regard, main types of social relationships in the field of public finance that
arise in the field of public regulation of prices for goods and services are identified. The powers between the
bodies of state executive power and local self-government in the field of regulation of prices and tariffs which give
rise to financial relations are differentiated. The focus was placed to the examination of origin of the term “tariff”,
its traditional application in such areas as: labor remuneration, taxation (customs tariff), electric power industry,
communal public services, communications and transport. Depending on the type of service supply, a full review
to the approaches to the legal consolidation of the concept of “tariff” in aforesaid areas are analyzed. On the basis
of this analysis, the generalized definition of the concept “tariff” which is subject to public-law regulation, is
offered. This in turn has led the author to a search for the unified definition of the concept “public tariff”. Against
this contentious background, current thesis suggests the description of characteristic features peculiar for the
social relationships that arise within the application of publicly regulated tariffs. It is substantiated under which
preconditions and elements the legal regulation in the sphere of tariff method application can be directly traced to
tariff mechanism. As indispensable part of the research, the notion of tariff mechanism is offered as well. The
author then distinguishes the content of the categories “tariff process” and “tariff procedure”. Consequently, the
concept of “tariff mechanism in the field of public finance” is defined. Answering the historical perspective, the
origins of approaches to the distinction between public and private law, the content of the categories “interest”,
“private interest”, “state interest”, “legally protected interest” and “public interest” are reinvigorated. As a result,
the content of public interest in the application of tariff mechanisms is outlined. It is noted that among the
participants, involved in the tariff mechanisms application, are primarily the state (territorial communities),
represented by the established bodies and other authorized entities, providers of relevant services and their
consumers. The main task of these legal relations is to ensure the balance between parties’ interests, as well as the
protection of the most vulnerable participant (consumer) and the state (territorial community) as a business entity.
The domestic approach and experience of the EU in determining the list of services of general economic interest
are analyzed. It is stressed that the main reason for the introduction of regulated tariffs is the providers’ status, the
activity of which is characterized as a natural monopoly.
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