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1. TIpepcraByieHa po6oTa MpUCBIYEHA KOMILJIEKCHOMY TEOPETUKO-TIPABOBOMY aHasli3y IifICTaB i AuHaMIKu
$hopMyBaHHS CUCTEMU MiCIeBUX MTOAATKIB Ta 300piB, JOCIIIKEHHIO eJIEeMEHTIB IIpaBOBOT0 MEXaHi3My MiCIeBUX
[I0/IATKOBUX IJIATEXXIB, @ TAKOXX aHaJIi3y 3aKOPJOHHOTO OCBiNy y cdepi MicueBoro onojgaTkysBaHHs. [Jucepratis
PO3II0YMHAETHCS 3 aHAJII3y TOBHOBAXXEHb OPraHiB My0JIiYHOI BIai 31 BCTAHOBJIEHHSI Ta BBEJIEHHS MiCLI€BUX
MOJATKiB Ta 360piB. OKpeCIeHO MiACTaBU pO3MEKyBaHHS I10JAaTKiB Ta 300PiB Ha 3arajbHOJEpsKaBHi i Micliesi. Tak,
KpUTEPisSIMH, 1110 PO3MEXOBYIOTh [TOLATKY Ta 300pU Ha 3arajbHOIepsKaBHI 1 MiCLIeBi, € KOMIIETEHLlis OPTraHy
ny6J1iYHOI B1ay, 110 BCTAHOBJIIOE Ta BBOJUTD IIOJIATKOBI IJIATEXI, i TEPUTOPiabHICTb CIIPaBISHHS 10JJaTKOBUX
natexis. [Ipu nboMy, 3 aHami3y noyoxeHs [TogaTkoBoro Kogekcy YKpainu B6auaeTscs, o B KoHcTutynii Ykpainu
ta [1K YKkpainy BUKOPpUCTOBYETLCS TEPMiH «BCTAHOBJIEHHS» OO 3arajlbHOAEPKABHUX, TAK i OO0 MiCLLEBUX

MOJATKOBUX IJIATEXKIB CiTbCbKUMU, CETUITHUMU Ta MiCbKUMU pagamu. KOHCTaTOBaHO, 0 3aKOHOIABE1b TAKUM



YMHOM PO3MUBA€E MeXi IOBHOBAXKEHD 31 BCTAHOBJIEHHS MiCLIEBUX MOIATKOBUX IJIaTEXIB, [0 IOPOJIKYE
HEY3roJPKeHOCTi MDK HOpMaTHMBHO-IIPAaBOBUMU aKTaMU II0J0 KOMIIETEeHIIii oprany my6JiiyHoi Bi1any 3i
BCTaHOBJIEHHSI MiCLIEBMX IIOJATKOBUX IJIaTEKiB. YCTAHOBJIEHO [IOLiIbHICTh PO3MEXKYBAHHSI [IOHSITh «BCTAHOBJIEHHS»
Ta «BBEJEHHS» [1OJIaTKiB Ta 300PiB, BifMTOBIIHO 0 YOTO Ci/IbCBKI, CEIMIIHI Ta MiCbKi paiu «BBOASATH» MiCIieBi
[IOJATKOBI Iyarexi. [IpoaHanizoBaHoO CHiBBigHOLIEHHS IOBHOBXXEHb BepxoBHOI Pany YkpaiHu Ta CijbChbKUX,
CEeJUIIHMX i MichbKUX pajl. KOHCTaTOBaHO, IO MiCIleBi TOAATKU Ta 300pU BCTAHOBJIOIOTHCS TA BBOJSATHCS B IBA
ertany. [lepiuii eTar noJisirae y BCTAaHOBJIEHHI TapJlaMEHTOM CKJIaly MiCLIEBUX NIOJIATKiB Ta 300PiB i nepedayeHnx
ct. 7 TIK VkpaiHu esleMeHTiB IpaBOBOrO MeXaHi3My MiclieBux nogaTkis Ta 36opiB y 1K Ykpainu. Jpyruii etan
MIOJIATa€ B YXBAJIEHHI CiJIbCbKUMU, CEIUIIHUMU Ta MiCBKMMHU PajlaMy PillleHb MO0 BBEIEHHS MiCLI€BUX NIOAATKIB Ta
300piB y TEPUTOPiaJIbHUX IPOMaJiaX. YCTaHOBJIEHO, 1110 MeKi aBTOHOMII IOBHOBaXXEHbB CiIbCbKUX, CEJIMIHUX Ta
MiCBKHUX paji BU3HAYAIOThCS 3aKOHOAABYMMU NTpUnucamu. Takum YMHOM, OPTaHU MiCLi€BOrO CaMOBpPSIAyBaHHS IpU
peasisauii BlaCHUX [IOBHOBAXXEHD 13 BBEJIEHHS MiCLIEBUX [TOJJATKOBUX IJIATEXIB BifIIOBIIHO 10 KOHCTUTYLIIMHUX
MIPUIKCIB i 0JI0XeHb MOJATKOBOr'0 3aKOHOIABCTBA 3000B’SI13aHi MiITU BUKJIIOYHO B MeKaX MOBHOBAXKEHb,
nepenbdavyeHux 3aKOHOM. JIOKTpUHAaJIbHI TPOTNO3ULii 11070 PO3MKUPEHHS MEXX [TOBHOBAaXKEHb CIIbCHKUX, CETUIIHUX
Ta MICBKUX paf, o0 HalaHHS MPaBa OCTAaHHIM YCTaHOBJIIOBATH BJIACHI MicLIeBi TOZATKY Ta 360pU HE €
BUIpaBraHuM i 3akoHHUM. Y KoHcTutywii Ykpainu nependayeHo iMmnepaTuBHy BUMOTY BCTAHOBJIEHHS ITOJATKIB Ta
300piB BUKJIIOYHO 3aKOHOM. [Ipumnucu ct. 6, 67, 92 Konctutynii YKkpainu 4iTko rnepenbdadaioTb YCTaHOBJIEHHS
IIOJATKIB Ta 300PiB BUKJIIOYHO OPraHOM 3aKOHOJABUO]I BJIaJ|, 1110 YHEMOXJIMBIIIOE BCTAHOBJIEHHS OyIb-SIKUX iHIINX
[IOJIATKIB, aHIX THX, IO nepenbdadeHi 3aKOHOM. Y IucepTalii okpeMo 30cepesKeHO yBary Ha HeoOXigHOCTI
Ierasisanii okpemux npaBoBux HOpM y I1K Ykpainu. Ycranosneno, mo 1. 10.211 . 10.3. ¢T.10 I1K Ykpainu
NOTPebYIOTh YTOYHEHHSI Cy0O'€KTHOIO CKJIaZly LO/I0 BBEJEHHS MiCLIEBMX IIOJATKIB Ta 300PiB, alpKe 3aKOHOAABELb
BUKOPUCTOBYE y3arajbHeHe (POPMYJIIOBaHHS «MiClieBi paii», Ike He Ma€ HOPMATHUBHOTO 3aKPIIJIEHHS Y
BITUM3HSHIM HOPMATUBHO-TIPaBOBiii 6a3i. BogHoOYAaC i3 CUCTEMHOr0 aHai3y MoJiokeHb 3aKoHy Ykpainu «I1po
MiclieBe CaMOBPsIlyBaHHs B YKpaiHi» po3yMieThbcs, 10 LM (POPMYBaHHSIM OXOIIIOIOTHCSI TAKOXK 06JIacHi Ta
paiioHHi pany, sIKi He MaloTh TOBHOBaXKe€Hb 1I0/10 BBEAEHHS MiCLIeBUX [TOJATKOBUX I1aTeXiB. KoHCcTaTOBaHO, 1110
ninn.12.3.2. . 12.3. cr. 12 [1K Ykpainu xapakTepusyeTbCst LyOI0BaHHSIM 3MICTYy B M€XaX OZHOT0 IIPaBOBOTO
[IPUINCY, @ TOMY 3alIPONIOHOBAHO BUKJIACTU 3a3HAYEHUH MiANYHKT y TaKiil pepakuii: «[1py mpuiHATTI pilleHHs Ipo
BCTAHOBJICHHSI MiCLIEBMX [IOJATKIB Ta/ab0 300piB BCTAaHOBJIIOIOTLCS €JIEMEHTH, BU3HA4YEHI cTaTTelo 7 uboro Kogekcy
3 IOTPUMaHHSIM KpUTEPiiB, ycTaHoBaeHUX po3dzinom XII nporo Kogekcy As BiANIOBiAHOTO MiClieBOTO OJATKY YU
360py». OKpim 1poro, y ct. 12 TIK Ykpainu He nepenoayeHo yMOB BBEJ€HHS €IMHOTO [IOATKY, [0 Ma€ OCOOINBOCTI
IIPaBOBOI'O MEXaHi3My y 3B'SI3Ky 3i CIlelliaIbHUM pPe’KMMOM ONOoJaTKyBaHHs. JloLinbHUM B6adaeTbCsl popMmasizyBaTu
IIpaBuJjIa BBEJEHHS €IMHOTO NOAATKY, JONOBHMBLIM Nifn.12.3.2. n. 12.3. cT. 12 1K Ykpainu Takum a63auom : «[1pu
IIPUMHSTTI CIJIbCBKUMUY, CEJIMITHYMU Ta MiCBKMMU PaZilamMmy PillIeHHS [IPO BBEIEHHS €UHOTO MTOJATKY
BCTAHOBJIIOIOTHCS €JIEMEHTH, BU3HAYEHI I71aBo0 1 po3ainy XIV uporo Kogekcy». B npoueci ananisy I1K Ykpainu
BCTaHOBJIEHO, 110 33 3MiCTOBOIO CKJIaZ,0BOIO IIPABOBOTO PETYJII0OBAaHHS MiCLI€BOTrO OIOJATKyBaHHS BiH MiCTUTD
IIPaBOBi HOPMU SIK IIPOLEyPHOTO, TaK i MaTepiaJlbHOro XxapaKkTepy. BuaHaueHo, 110 NPUHLUN CTabiIbHOCTI € ONHUM
i3 pyHImamMeHTaNbHUX IPUHLMIIIB [I0AATKOBOI'O 3aKOHOIABCTBA, L0 [TOPOJIKYE JOTPUMAaHHS 3arajlbHOIIPABOBUX
IIPUHLUIIIB IPAaBOBOi BUBHAUEHOCTI Ta JIETITUMHMX O4iKyBaHb /1J1s IIJIATHUKIB i € 3alI06)KHUKOM [17151 HaJleXHOi
peasnisauii npouenypuux npunucis I1K Ykpainn.

2. The dissertation is devoted to a comprehensive theoretical and legal analysis of the grounds and dynamics of the
formation of the system of local taxes and fees, research into the elements of the legal mechanism of local tax
payments, and analysis of foreign experience in the field of local taxation. The dissertation begins with an analysis
of the powers of public authorities to establish and introduce local taxes and fees. The grounds for distinguishing
between national and local taxes and fees are outlined. Thus, the criteria for distinguishing between national and
local taxes and fees are the competence of the public authority that establishes and introduces tax payments and
the territoriality of tax collection. At the same time, an analysis of the provisions of the Tax Code of Ukraine shows
that the Constitution of Ukraine and the Tax Code of Ukraine use the term ‘establishment’ for both national and
local tax payments by village, settlement and city councils. It has been established that the legislator thus ‘blurs’



the boundaries of powers to establish local tax payments, which creates inconsistencies between regulatory acts
regarding the competence of public authorities to establish local tax payments. The expediency of distinguishing
between the concepts of ‘establishment’ and “introduction” of taxes and fees has been established, according to
which village, settlement and city councils ‘introduce’ local tax payments. A comparison was made between the
powers of the Verkhovna Rada of Ukraine and those of village, settlement and city councils. It was established that
local taxes and fees are established and introduced in two stages. The first stage consists of the parliament
establishing the composition of local taxes and fees and the elements of the legal mechanism for local taxes and
fees in the Tax Code of Ukraine, as provided for in Article 7 of the Tax Code of Ukraine. The second stage consists
of the adoption by village, settlement and city councils of decisions on the introduction of local taxes and fees in
territorial communities. It has been established that the limits of the autonomy of rural, settlement and city
councils are determined by legislative provisions. Thus, when exercising their powers to introduce local tax
payments in accordance with constitutional provisions and tax legislation, local self-government bodies are
obliged to act exclusively within the limits of the powers provided for by law. Doctrinal proposals to expand the
powers of village, settlement and city councils to grant them the right to establish their own local taxes and fees
are not justified or lawful. The Constitution of Ukraine provides for the imperative requirement that taxes and fees
be established exclusively by law. The provisions of Articles 6, 67 and 92 of the Constitution of Ukraine clearly
stipulate that taxes and fees shall be established exclusively by the legislative authority, which makes it impossible
to establish any taxes other than those provided for by law. The dissertation focuses separately on the need to
detail certain legal provisions in the Tax Code of Ukraine. It has been established that subparagraphs 10.21 and 10.3
of Article 10 of the Tax Code of Ukraine require clarification of the subject composition for the introduction of local
taxes and fees, since the legislator uses the generalised term ‘local councils’, which has no normative basis in the
domestic regulatory framework. However, a systematic analysis of the provisions of the Law of Ukraine ‘On Local
Self-Government in Ukraine’ shows that local councils also include regional and district councils, which do not
have the authority to introduce local tax payments. It has been established that subparagraph 12.3.2 of paragraph
12.3 of Article 12 of the Tax Code of Ukraine is characterised by duplication of content within a single legal
provision, and therefore it is proposed that the aforementioned subparagraph be reworded as follows: ‘When
deciding on the establishment of local taxes and /or fees, the elements specified in Article 7 of this Code shall be
established in compliance with the criteria set forth in Section XII of this Code for the relevant local tax or fee.’ In
addition, Article 12 of the Tax Code of Ukraine does not provide for the conditions for the introduction of a single
tax, which has the peculiarities of a legal mechanism in connection with a special taxation regime. It seems
expedient to formalise the rules for introducing a single tax by supplementing subparagraph 12.3.2 of paragraph
12.3 of Article 12 of the Tax Code of Ukraine with the following paragraph: ‘When rural, settlement and city councils
adopt decisions on the introduction of a single tax, the elements specified in Chapter 1 of Section XIV of this Code
shall be established.’
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InenTudikarop ROR:

VIII. 3akir04Hi BimoMocTi

Biacue IpisBume Im's ITo-6aThKOBI Ko6umbHix [Mutpo AHaTosifoBIY
rOJIOBH pajgu

BaacHe IlpizBuie Im's [10-6aTbKOBI Ko6umbHix JMutpo AHaTosniioB1y
roJIOBYIOYOrO Ha 3aCifiaHHi

BiamoBiganbHUH 32 MiATOTOBKY Jleit6a Jlionmunia BacuniHa
00JIIKOBHX JJOKYMEHTIB

Peectpartop IOpuenko TeTtsiHa AHaToiiBHA



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




