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1. KpuminanbHO-BUKOHABYI 3acafiy BUNPABJIEHHS 3aCyKEHUX JI0 [1030aBJI€HHS BOJIi B YKpaiHi

2. Criminal executive principles of correction of persons sentenced to imprisonment in Ukraine

Pedepar:

1. lucepranio IpruCBsI4EHO KOMIUIEKCHOMY JOCIIIIPKEHHIO KpUMiHaJIbHO-BUKOHABYMX 3aCa]l BUIIPABJIEHHS
3aCyIPKEHHUX J0 M030aBJI€HHS BOJI B YKpaiHi. Y po60Ti 06IPyHTOBAHO HU3KY I10JIO>KEHb i BUCHOBKIB, HOBUX Y
KOHLIENITyaJIbHOMY I1JIaHi ¥ BAXKJIMBUX IJIs1 OPUAMYHOI HAyKK, @ TAKOXK AisJIbHOCTI OPraHiB Ta YyCTaHOB BUKOHAHHS
KpUMiHaJIbHUX IIOKapaHb MiHiCTepCTBa I0CTULi YKpaiHu. AHasi3 CTaHy Ta METOZLO0JIOTI] HAyKOBOTO AOCIIiI>KEHHS
3aCBiAUMIIY HEJOCTATHICTh BUBYEHHS NOPYLIEHOi IPOGJIEMHY, 110 BUSBJISIETHCS B MaIDKe BiICYTHOCTI Cy4acHUX
(yHIaMEHTaIbHUX HAayKOBUX JOCTIiIKEHb BITUN3HIHUX YYE€HUX 3MICTy KpUMiHAJIbHO-BUKOHABYMX 3aCaf,
BUIIPaBJIEHHS 3aCyIKEHUX JI0 [1036aBJIeHHSI BOJIi B YKpaiHi. B pe3yspTaTi oCikKeHHs Mi’KHAPOHOTO LOCBiLy
BUIIPABJIEHHS 3aCyI)KEHUX 10 [1036aBJIEHHS BOJIi CTajl0 BUOKPEMJIEHHSI KPALMX HOro MeHiTeHIiapHUX NPaKTUK 3

METOIO [104ABIIOI iMIIZIEMEHTALl]] IX Y BITYM3HSIHE KPUMiHAJIBHO-BUKOHABYE 3aKOHOIABCTBO TA IPAKTUKY



IliTIBHOCTI OpraHiB i yCTaHOB BUKOHAHHS [TOKapaHb 1[0J0 BUMIPABI€HHS 3aCyI>)KEHUX [0 I1030aBJAEHHS BOJI, 1O
OKPEMO KOPECIIOHAYE 3 €BPONENCHKUM BUOOPOM peOpMYBaHHS KpUMiHAIbHO-BUKOHABYOI cCTeMHU YKpaiHu Ta ii
TpaHc@opMmallielo B IEHITeHILliapHy CUCTEMY HOBOT'O €BPOIENCHKOro 3pasKka. JoCiI>KeHHs IIOHSTTS Ta 3MiCTy
KpMMiHa/JIbHO-BUKOHABYMX 3aCaji BUIIPABJIEHHS 3aCyI)KEHUX [I0 [1036aBJIEHHS BOJIi B YKpaiHi Haano 3Mory
BCTAaHOBUTH, L]0 33 POKY HE3aJIEKHOCT] YKpaiHM BiTUM3HAHA HayKa KPYMMiHaJIbHO-BMKOHABYOrO IpaBa Tak i He
Hajaja peajbHOro OOIPYHTYBAHHS HEOOXiTHOCTI BIIPOBAPKEHHS B KDUMiHAIbHO-BUKOHABYE 3aKOHOIABCTBO
TepMiHa «KpUMiHaJIbHO-BMKOHABYI 3acafu». Y 3B’13Ky i3 IUM cy4acHe pe(OopMyBaHHs KPMMiHaIbHO-BUKOHABYOi
cucremu YKpainu Ta ii TpaHc@opMallisg B EHITEHLiapHy CUCTEMY HOBOTO €BPOIENCBHKOTrO 3pa3Ka BUMAaraloTh Bifj
HayKU KpUMiHaJIbHO-BUKOHABYOTO IIPaBa He JIMIlle 3aKOHOIaBYOTr0 3aKPiljIeHHs MOHSATTS «KpUMiHaJIbHO-BUKOHABY]
3acagu», a i aIeKBaTHOTO PO3yMiHHS 3alIpOIIOHOBAaHOI Ae(iHillii «BUNIPaBIeHHS 3aCYIPKEHUX 10 11030aBJI€HHS BOJIi»
Ta MO>KJIMBOCTI BIIPOBAI)KEHHS OCTaHHbLOI B HOBUM [leHiTeHNiapHnii Kogekc YkpaiHu. Y 3B's13Ky i3 LM Ha MifCTaBi
c(OpPMYJIbOBAHUX O3HAK 3aIIPONIOHOBAHO TaKe aBTOPChbKE BU3HAYEHHSI KPUMiHAIbHO-BUKOHABYHUX 3aCa]]
BUIIPaBJIEHHS 3aCyI)KEHUX [0 [1036aBJI€HHS BOJIi: 1€ CUCTeMa MHOKMHHUX €JIeMEHTIB, sIKi 326€e311e4yI0ThCst
HOPMaTUBHO-TIPAaBOBUMHU aKTaMU (Hal[jOHAJIbHUMU 200 Mi’XKHAapOJHMMHU), 3 METOIO peaslizallii 1epcoHaoM yCTaHOB
BUKOHAHHS NOKapaHb Jlep>kaBHOI KpUMiHaTIbHO-BUKOHABUOI Cy>X0U YKpaiHy, iHIUMU Helep>XaBHUMU
IHCTUTYLIIIMU KOMILJIEKCY 32C00iB, CITPSIMOBAaHUX Ha BUIIPABJIEHHS! 3aCyIKEHUX TIO [1030aBJIeHHS BOJIi B Iepiof, ix
couiasnisanii, pecouiasnisanii Ta peiHTerpatii B CyClijJIbCTBO. 3a pe3yJbTaTaMU NOCJiIKEHHS BCTAHOBJIEHO, 1O
coljia/IbHO-BUXOBHA POOOTA SK 3aci6 BUIIPABJIEHHS 3aCyI)KEHUX [0 [1036aBJIE€HHS BOJIi BUKOHYE HE CTiJIbKK OCHOBHY,
CKiJIbKM JOTIOMDKHY (PYHKIIiIO, CIPSIMOBAaHY Ha 3a0€3I€4eHHsI iHIINX 3aC00iB BUIIPABJIEHHS 3aCYIPKEHUX (PEXUMY,
CYCIiJIbHO KOPUCHOI ITpalji, 3araJlbHOOCBITHBOTO i NpodeciiHO-TeXHIYHOr0 HaBYaHHSI), 1110 3HAUIIO OKPEMY
HiATPUMKY B CJIOBAaX OIIMTAaHUX PECIIOHIEHTIB 3 YMCJIa IEPCOHAJTYy YCTAaHOB BUKOHAHHS [TOKapaHs, 5Ki collialbHO-
BUXOBHY POOOTY SIK OCHOBHUI 32CO6iB BUIIPABJIEHHS 3aCyPKEHUX [0 [1030aBJIEHHSI BOJIi IOCTAaBUJIM HA OCTAHHE
Micue B crucky. [IpoBeneHnii aHami3 fOCIiI)KyBaHOTO iHCTUTYTY HaZlaB MOXJIMBICTb BUIIJINTA OCHOBHI Cy4acHi
mpo6JyieMHi MOMEHTH Horo 3abe3redeHHs Ta peasnisallii, a came: 6pak BUCOKOKBasi(pikoBaHUX MPalliBHUKIB
COL}ia/IbHO-TICUXOJIOTIYHOI CIIy>K0M; (POPMaIbHUM MifXif, y 34iICHEHH] COLliaIbHO-BUXOBHOI Ta ICUXOJIOTIYHO]
POBOTH i3 3aCyIPKEHUMU; «3aJINIIKOBUI MPUHIMI yBaru» 4O POOOTH BifiiB IICUXOJIOTIYHOI Ta COLialbHO-BUXOBHOI
pOOOTH; 1J1s1 LOCSITHEHHS 6a)KaHUX pe3yJIbTaTiB, HOTPiIOHO PO3MUPUTH IepeJliK iIHCTPYMEHTIB, GOPM IICUXOJIOTIYHOI
Ta COlliaJIbHO-BMXOBHOI pOOOTH i3 3acy KeHUMU. Peanizalis 3acy;>keHUMU NIpaBa Ha OCBITY IO3UTUBHO BIJIUBA€E HE
JIAlIe HA MPOLEC IX BUIPABJIEHHS Y MICLSIX 1030aBJI€HHS BOJI, a I HA peaslbHy MOKJIMBICTb IOBEPHEHHS [0
CaMOCTIIHOTO 3araJIbLHONIPUNHATOTO COLia/IbHO-HOPMATHMBHOTO KUTTS B CyCHiNbCTBI. CbOrOMHI peasisaris
OCBITHBOTO IIPOIIECY B YCTAHOBaX BUKOHAHHS [1I0KapaHb, SK i Y BiJIbHOMY COLiyMi, 3yMOBJIEHa 3HAaYHOIO [IPOOOI0, 10
nepenyciM MoB’sI3aHO He Jiuile 3 OpakoM HaJIEXKHUX YMOB (DYHKLIOHYBaHHS [IPY YCTAHOBAaX BUKOHAHHS IOKAPaHb
JKBC YkpaiHnu HaBYa/JIbHUX 3aKJIaJiB, a I yMOBAMU BOEHHOI'O CTaHy B KpaiHi, a TOMy cepeJi aKTyaJbHUX
CTpaTerivYHuX MUTaHb, IO MiAJSraloTh BUPIIEHHIO B HANOIVDKYil TTePCIIeKTUBI, Ma€ CTaTH PO3UIMPEHHS
MOXJIMBOCTEN /1715 3000y TTS Oi/IbII IMPOKOTO CIIEKTPY KOMIIETEHLIiN 3aCyI)KEHMMH B MeXax (opMasbHOi
(3arazpHOI cepeHbOi, IPOPECiTHO-TEXHIUHOI, (PaxXOBOi IEPEBHUIIOI OCBITH), HE(POPMAJIBHOI Ta iIHHOPMAJIBHO]
OCBITH (y T.4. 3 BUKOPHCTAHHIM MO>KJIMBOCTE JUCTAHLIMHNX TEXHOJIOTI).

2. This dissertation is a comprehensive study of the criminal executive principles of correction of persons
sentenced to imprisonment in Ukraine. The work substantiates a number of provisions and conclusions that are
new in conceptual terms and important for legal science, as well as for the activities of the bodies and institutions
of the Ministry of Justice of Ukraine. The analysis of the state and methodology of scientific research has shown
that there is an insufficient study of the problem raised, which is manifested in the almost complete absence of
modern and fundamental scientific research by domestic scholars devoted to a comprehensive and fully revealing
study of the criminal executive principles of correction of persons sentenced to imprisonment in Ukraine. The
result of the study of international experience in the correction of prisoners was the identification of its best
penitentiary practices for the purpose of their further implementation in the national penal legislation and the
practice of penal authorities and penitentiary institutions in the correction of prisoners. This is in line with the
European choice of reforming Ukraine's penal system and its transformation into a new European-style



penitentiary system. The study of the concept and content of the criminal executive principles of correction of
persons sentenced to imprisonment in Ukraine made it possible to establish that during the years of Ukraine's
independence, the national science of criminal executive law has not provided a real justification for the need to
introduce the term «criminal executive principles» into criminal executive legislation. In this regard, the current
reform of Ukraine's penal system and its transformation into a new European-style penitentiary system requires
from the science of penal law not only legislative consolidation of the concept of «penal principles», but also an
adequate understanding of the proposed definition of «correction of persons sentenced to imprisonment» and the
possibility of introducing the latter into the new Penitentiary Code of Ukraine. In this regard, on the basis of the
features formulated by us, the following author's definition of the criminal executive principles of correction of
persons sentenced to imprisonment is proposed - a system of multiple elements provided by legal acts(national or
international), with the aim of implementing by the staff of penitentiary institutions of the State Criminal
Execution Service of Ukraine and other non-governmental institutions a set of measures aimed at reforming
prisoners sentenced to imprisonment during the period of their socialization, re-socialization and reintegration
into society. The study found that social and educational work as a means of reforming prisoners performs not so
much a basic as an auxiliary function aimed at providing other means of reforming prisoners (regime, community
service, general education and vocational training), which was supported by the respondents to our survey,
including the staff of penal institutions, who put social and educational work as the main means of reforming
prisoners in the last place. The analysis of the institution under study made it possible to identify the main current
problematic aspects of its provision and implementation, which include: lack of highly qualified employees of the
social and psychological service; formal approach to social and psychological work with prisoners; residual
principle of attention to departments of social and psychological work; and the need to expand the list of tools and
forms of social and psychological work with prisoners. The realization of the right to education by convicts has an
extremely positive impact not only on the process of their correction in prisons, but also on the real possibility of
returning to an independent, generally accepted social and normative life in society. Unfortunately, today the
implementation of the educational process in penitentiary institutions, as well as in free society, is conditioned by
a significant breakdown, which is primarily due not only to the lack of proper operating conditions in penitentiary
institutions of the SPS of Ukraine, educational institutions, but also to the conditions of martial law in the
penitentiary system, Therefore, among the urgent strategic issues that need to be addressed in the short term
should be the expansion of opportunities for convicts to receive formal (general secondary, vocational,
professional higher education), non-formal and informal education (including through the use of distance
technologies).
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Biacue IpizBuime Im's Ilo-6aThKOBI Pabuuncpka Onena [1aprisHa

rOJIOBYIOYOrO Ha 3acCiflaHHi

BignoBigasibHHUI 3a HiATOTOBKY Tpoxnmenp Onena IBaHiBHa

00JIIKOBHX JOKYMEHTIB

PeecTparop VkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZAIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

IisiIbHOCTI




