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Pedepar:

1. Incepraiio npucssiieHo GOPMYBaHHIO 1IiJ1iCHOI KOHLIENIil KOHCTUTYLiMHO-TIPAaBOBOTO PEryJIIOBAaHHS LyXOBHO-
KyJIbTYPHUX BiJHOCHH, 3[aTHOI CTaTU JOKTPHUHAJIbHOIO OCHOBOIO 1715 BiATIOBiHUX MOJIITUKO-TIPABOBUX pedopM B
YkpaiHi.. Y pob0Ti 0XxapakTeprU30BaHO JyXOBHO-KYJIbTYPHi BiJHOCHHU SIK IPE€IMET KOHCTUTYLiHO-IIPABOBOTO
peryJiloBaHHS B 3arajlbHOTEOPETUYHOMY aCIEKTi, PO3KPUTO MTPO6IeMU B3aeMOIii KOHCTUTYLi Ta ifeosorii B acneKTi
PEryJI0BaHHS AyXOBHO-KYJIbTYPHUX BiiHOCHH. OGI'PYHTOBAHO Te3Y IIPO Te, 110 AJYXOBHO-KYJIbTypHA MificucTema
CYCIIJIBHOTO JIaJly € BXJIMBUM €JIEMEHTOM 3arajabHOro MNpeJMeTa KOHCTUTYLiMHO-ITPAaBOBOT'O PETryJI0BaHHSI.
BrokpemieHO 0COOGIMBOCTI KOHCTUTYLIIMHO-TIPABOBOTO PETYJIIOBAHHS NYXOBHO-KYJIbTYPHOI CEPH; 1O HUX
BiJHECEHO: a) HEOTHOPIIHICTh cepy KyJIbTYPH SK IIPEeIMETa IPaBOBOT0 PEryJIl0BaHHS, [0 3yMOBJIIOE€ HEOOXiTHICTh
IIPUIHSTTS 3HA4HOI KiJIbKOCTi HOpMAaTUBHO-TIPABOBUX aKTiB; 6) CKJIaAHO-MiATIOPSAKOBAaHICTh CPepu KyJIbTYPH SIK
IIpeJMeTa PEeryyl0BaHHS, M0 3yMOBJIIOE MOTPEOY B PO3MEKYBaHHI TIOBHOB)KEHb MiXK OpraHaMu JIepKaBHOI BJIaau i
MICLI€BUM CaMOBPSIIyBaHHSIM PO3MOijsie i Hal[ilOHAJIbHE 3aKOHOJABCTBO B cepi KyJIbTypi Ha [1Ba PiBHi IPaBOBUX

aKTiB: 3araJIbHO/IEP>KaBHi Ta MiClieBi; B) IPOTEKIIOHICTCHKUM XapaKTep Jep>KaBHOI [OJITUKY B raysi KyJIbTypH, 10



BUPAKAETHCS Y BUPILIEHH] JeprKaBOIO 3aBAaHb 3 [MiITPYMKN HaLliOHAJILHOI KyJIbTYPH, IIOMUPEHHS KYJIbTYPHUX
L[iHHOCTEH, MiTPUMKH IIPOrpam Ta iHiiaTus mozo ii po3BUTKY; I') BHAYHOIO MipOI0 IeKIapaTUBHUIN XapaKTep
IIPaBOBUX aKTiB, 110 IPUIIMAIOThCS Y IyXOBHO-KYJIbTYPHIN cepi, 0co6MBO cTpaTeriil Ta KOHILeNLil; 1)
6araTOMaHiTHICTb METOZiB IIPABOBOTO PETYJIIOBAHHS NYXOBHO-KYJIbTYPHUX BiZTHOCHH. Bi3Ha4yeHo, 0 B
JIEMOKPAaTUYHOMY CYCIIJIbCTBI JIIOAVHA € CAMOLIIHHOIO Ta aBTOHOMHOIO, i BHYTPIILIHIN CBIT HAJIEXKUTh TiJIbKU i1, TOXK
3aBJaHHS AEeP>KaBU i IpaBa 3BOAUTHCS [I0 TOTO, 1106 CTBOPUTH MaKCUMabHO KOMQOPTHI YMOBU [1J1s1 TyXOBHO-
KyJIbTYPHOTO PO3BUTKY OCOOMCTOCTI JIt0guHU. HaToMicTbh cripobu Jep>kaBu NifNOPsIKYyBaTU JyXOBHO-KYJIbTYPHY
cdepy iHTepecam [1ep>KaBHOTO OyAiBHUIITBA € IIPOSIBOM TOTAJliTApU3MYy i TPU3BOASTD 10 IPyOMX NOPYIIEHD I1PaB
snonuHy. [TpoieMOHCTPOBAHO, 110 B OCHOBI KOHCTUTYLIITHO-TIPABOBOT'O PEryJIIOBAHHS AYXOBHO-KYJIbTYPHUX
BiZJHOCHH JIEXXaThb SIK 3arajlbHi IPUHIMUIIM 3aCafl KOHCTUTYLIMHOrO J1afly, Tak i 0CO6JIMBI IPUHLM-IIX, IO CTOCYIOTHCS
BUKJIIOYHO JAHOI MifICHCTeMU CYCIIJIBHOTO JIagy. 3ajexHo Bif cnelu@iky MOoJIiTUYHOrO PEXXUMY i MO TUYHO]
CUCTEMHU JJIs CHelialbHAX IPUHLIMIIIB 1yXOBHO-KYJIbTYPHOI CUCTEMU XapaKTepHa 6iHAPHICTb: ij€0I0riYHM
IJII0pasism / ineosioriyHUI MOHI3M; CBO6OIa TBOPYOCTI / MapTiliHICTh TBOPYOCTI; Jep>KaBHUM MOJIIJIIHTBI3M /
Ilep>kKaBHUI MOHOJIIHIBi3M; CBiTCbKa JiepKaBa / peJliriiiHa (KjaepuKaibHa) gep>kasa Toio. O6IPyHTOBAHO Te3y IIPO
T€, 10 KJII0YOBY POJIb [IPY BU3HAYEHHI KOHCTUTYLIIMHUX 3acaj JyXOBHO-KYJIbTYPHUX BiJHOCHH Biflirpae
CITiBBiIHOLIEHHS MDK KOHCTUTYLII€IO Ta ifjeosorieo. BusHayeHo, mo npeamer KOHCTUTYLiMHO-TIPaBOBOTO
PeryJIoBaHHS AyXOBHO-KYJIbTYPHOI CUCTEMU B CyYaCHUX JlepKaBax CKIAJATh TPYU OCHOBHI IPYNU CYCIiIbHUX
BiJHOCHH: a) BiIHOCHHH LI0JI0 CTBOPEHHS MaTePia/lbHUX Ta AYXOBHUX LIIHHOCTEMN KYJIbTYPH; 0) BiTHOCHUHU IOA0
OCBOEHHS JOCSITHEHD KYJIbTYPH; B) BiITHOCHHMU LIOJI0 OXOPOHU MaTePiaJIbHUX Ta AYXOBHUX KyJIbTYPHUX LiHHOCTEN.
Hapnano po3ropHyTy xapakTepUCTUKY CUCTEMU KyJIbTYPHUX I1paB i CBOOO, JIIOAUHY i TPOMasIHYHA 32 YUHHOIO
KoHcTuTy1i€o Ta TOTOYHUM 3aKOHOZABCTBOM YKpaiHu. 3BepTa€eThCs yBara Ha JeTasizallilo OCHOBHUX KyJIbTYPHUX
npaB y 3akoHi Ykpainu «I1po KynbTypy». OGIpyHTOBAaHO BUCHOBOK IIPO Te, 110 32 POKU HE3aJIEXKHOCTI B YKpaiHi
BifOyJsacs cyTTeBa 3MiHa B3a€MOBITHOCHH Jiep>KaBH i cdhepu KyIbTypu: Bill MOZEJi JepiKaBu-iHKeHepa,
xapakTepHoi 1151 6araTboX Kpain CxXinHoi €Bpory, 10 NPEeCTKHO-TIPOCBITHUIIBKOI MOJIeIi, 1110 MpUTaMaHHa
PO3BUHEHVM Jep>kaBaM 3axinHoi 1 LienTpanbHoi €Bponu (Hanpukian, Opantii). Y 3aKOHOAABCTBI Lie BUSIBUIIOCS B
3MiHi «OCHOB 3aKOHOJABCTBA PO KyAbTypy» 1992 p. Ha 3axkoH Ykpainu «IIpo kyneTypy» 2010 p. ChopmynboBaHO
KOHKPETHI MPOMNOo3ullii 010 BLOCKOHAJIEHHS [IPABOBOTO PEryJII0BaHHS AYXOBHO-KYJIbTYPHUX BiTHOCHH B YKpaiHi;
30KpEMQ, 3aIIPOIIOHOBAHO: &) AONOBHUTU KOHCTUTYLIiI0 YKpaiHM OKPEMOIO CTATTEI0, IPUCBSYEHOIO KYJbTYPi Ta ii
3HAYEHHIO 17151 PO3BUTKY YKPAiHCHKOTO CYCIi/IbCTBA; 0) epeJlik OCHOBHUX KYJIbTYPHUX IIPAB JIIOJMHU i
rpomagsHuHa B KoHnctutynii YKpaiHu HOMOBHUTY IPAaBOM Ha JOCTYII 1O KYJIbTYPHUX LIiHHOCTEH; B) Y 3aKOHi
Ykpainu «IIpo KysnbTypy» nepenbdaunTy jgerajbHe BU3HAYEHHS MTOHSITh «KYyJIbTYpPHA IIOCJIyray, «MiHiMaJbHi
CTaHJAPTH 3a0€3MeYeHHs HACEJIEHHS KyJIbTYPHUMHU IIOCJIyTaMU», «E€HTP KyJIbTYPHUX IOCJYT», 3alIPOBAIKEHHS
MOHITOPMHTY Ta OLiHIOBaHHS pearizallii gep>kaBHOi KyJIbTypHOI OJIITUKY; T') IpoLec AeleHTparisauii my6aiuHoi
BJIQJV MOMIKMPUTH HA LYXOBHO-KYJBTYPHY cdepy.

2. The dissertation is devoted to the formation of a holistic concept of constitutional and legal regulation of
spiritual and cultural relations, which can become a doctrinal basis for relevant political and legal reforms in
Ukraine. The paper characterizes spiritual and cultural relations as a subject of constitutional and legal regulation
in the general theoretical aspect, reveals the problems of interaction of the constitution and ideology in the aspect
of regulation of spiritual and cultural relations. The thesis that the spiritual and cultural subsystem of the social
system is an important element of the general subject of constitutional and legal regulation is substantiated. The
peculiarities of the constitutional and legal regulation of the spiritual and cultural sphere are highlighted; these
include: a) the heterogeneity of the cultural sphere as a subject of legal regulation, which necessitates the adoption
of a significant number of regulations; b) the complexity of the cultural sphere as a subject of regulation, which
necessitates the separation of powers between public authorities and local governments and divides national
legislation in the field of culture at two levels of legal acts: national and local; c) the protectionist nature of the
state policy in the field of culture, which is expressed in the state's solution of tasks to support national culture,
dissemination of cultural values, support programs and initiatives for its development; d) largely declarative nature
of legal acts adopted in the spiritual and cultural sphere, especially strategies and concepts; e) diversity of methods



of legal regulation of spiritual and cultural relations. It is noted that in a democratic society a person is self-
sufficient and autonomous, and the inner world belongs only to him, so the task of the state and law is to create
the most comfortable conditions for spiritual and cultural development of the individual. Instead, the state's
attempts to subordinate the spiritual and cultural sphere to the interests of state-building are a manifestation of
totalitarianism and lead to gross violations of human rights. It is shown that the constitutional and legal regulation
of spiritual and cultural relations is based on both the general principles of the principles of the constitutional
order and special principles relating exclusively to this subsystem of the social order. Depending on the specifics
of the political regime and political system for the special principles of the spiritual and cultural system is
characterized by binary: ideological pluralism / ideological monism; freedom of creativity / partisanship of
creativity; state polylingualism / state monolingualism; secular state / religious (clerical) state, etc. The thesis that
the relationship between the constitution and ideology plays a key role in determining the constitutional principles
of spiritual and cultural relations is substantiated. It is determined that the subject of constitutional and legal
regulation of the spiritual and cultural system in modern states are three main groups of social relations: a)
relations for the creation of material and spiritual values of culture; b) relations for the development of cultural
achievements; c) relations concerning the protection of material and spiritual cultural values. A detailed
description of the system of cultural rights and freedoms of man and citizen under the current Constitution and
current legislation of Ukraine is given. Attention is paid to the detail of basic cultural rights in the Law of Ukraine
"On Culture". The conclusion is substantiated that during the years of independence in Ukraine there has been a
significant change in the relationship between the state and culture: from the model of the engineer state, typical
of many Eastern European countries, to the prestigious educational model of developed Western and Central
European countries. France). In the legislation it was manifested in the change of the "Fundamentals of Legislation
on Culture" in 1992 to the Law of Ukraine "On Culture" in 2010. Specific proposals for improving the legal
regulation of spiritual and cultural relations in Ukraine have been formulated; in particular, it is proposed: a) to
supplement the Constitution of Ukraine with a separate article on culture and its significance for the development
of Ukrainian society; b) to supplement the list of basic cultural rights of a person and a citizen in the Constitution
of Ukraine with the right of access to cultural values; c) in the Law of Ukraine "On Culture" to provide a legal
definition of "cultural service", "minimum standards for providing cultural services", "cultural services center”, the
introduction of monitoring and evaluation of state cultural policy; d) the process of decentralization of public
power to extend to the spiritual and cultural sphere.
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