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Pedepar:

1. luceprarito NpUCBSIYEHO MUTAHHIM BU3HAYEHHS OCOOJIMBOCTEN Ta BUAiB KOHQIIKTIB Y TPYAOBUX BiJHOCHHAX,
aHasli3y [OHATTS, BUAIB Ta IPUHLUIIB MeAiauii Ik GOopMHU abTePHATUBHOTO BUPIiLleHHS iHAUBINyalbHUX TPYIOBUX
CIIOpiB, iCTOPUYHUM NIEPEyMOBAaM BUHUKHEHHS MeZiallii B 3apyOiKHOMY Ta BiTUM3HSIHOMY acCIleKTax, MiCLII0
Megianii B CUCTeMi a/JIbTepHATUBHUX CIIOCOOIB BUPIlIEHHS iHANBITyaJbHUX TPYLOBUX CIIOPIB, LOCIiIKEHHIO
3apyODKHOrO LOCBiIy 3aCTOCYBaHHS Mefiallii, a TAKOXK IIPaBOBUX [1IepeAyMOB 3aIIPOBA/KEHHS Megianii Ta misxis ii
ajanraii 171 BperyJIoBaHHs iHIUBIyalbHUX TPYLOBUX CIIOPIB B YKpaiHi. Tak, y MeKax IaHOTO HayKOBOTO
IOCJiIKEeHHS leTaJbHO OYJIM IPOaHasli30BaHi iHAMBiNyalbHi Ta KOJIEKTUBHI TPYHOBi CIIOPH, 30Kpema 6yJI0 HalaHO
TJIYMAQU€HHS JAHUM KAaTeropisiM, BU3HAYEHI iX 03HAKY, a TAKOXK BUAM. Binrak, BBasKaeMo, 110 iHIUBIAyaIbHUN

TPYZOBUI CIIip BapTO PO3IJISLAATHU SK IOpUIAYHE IIPOTUPIvYsl, KOTPE Mae MicClie MiX IpalliBHUKOM ([IOTE€HLIIHHNM,



IiICHAM YU KOJIMIIHIM) Ta pOOOTOAABLEM 3 IPUBOAY YKJIaJAEHHS, BUKOHAHHS Ta PO3ipBaHHS TPYLOBOTO IOTOBOPY,
IOTPMMAaHHS HOPM TPYIOBOTIO 3aKOHOJABCTBA Ta BUMOT JIOKQJIbLHMX HOPMaTUBHO-TIPABOBUX aKTiB MiANIPUEMCTBA,
YCTaHOBU 4YM OpraHisariii. ¥ CBOIO 4epry, KOJIEKTUBHUI TPYIOBUM CIIpP — 1j€ CYKYIIHICTb HEBPETYJILOBAHUX
PO30I)KHOCTEN CTOPiH KOJIEKTUBHUX BiTHOCHH 3 IPMBOAY BCTAHOBJIEHHS i 3MiHM COLIiaJIbHO-€KOHOMIUYHUX YMOB
Ipatli, BeJJleHHS KOJIEKTUBHUX II€EPETOBOPIB, YKIAAEHHS, 3MiHN | BAKOHaHHS KOJIEKTUBHUX TPYZOBUX IOTOBOPIB i
KOJIEKTUBHUX YIofl, @ TaKOK PO30IKHOCTI, 1110 CTOCYIOThCSI EKOHOMIUHUX, COLia/IbHUX i KYJIPTYPHUX iHTepeciB
[IpaLliBHUKIB, SIKi BUHUKJIY Ha Pi3HUX PIBHAX MIX COLiaJIbHYUMY ITapTHEPaMU. SIK iHIMBiAyasbHi, TaK i KOJIEKTUBHI
TPYZOBi CIIOPU XapaKTEePU3YIOTbCSI OCOOJIMBUM O3HAKaMU Ta KJIACUQIKyIOThCS 3a I epeHLiIOBAaHUMU MiIXOJaMU.
3anpornoHOBaHO NOAISATH TPYAOBI CIIOPU 32 TAKUMU KpUTepisiMu: 1) 3aj1esKHO Bif, IpeAMeETY (CIIOpY, sIKi BAHHUKAIOTh
3 IPUBOAY 3aCTOCYBAaHHS Ta peasidalii 3aKOHOJABCTBA IIPO MPaljlo; CIIOPH, SKi BUHMKAIOTh i3 CaMUX I1iICTaB 3MiHU
YMOB IIpalli; CIIOPH, 0 BUHMKAIOTh 3 IPUBOAY KOMIIEHCAllii MOPaJIbHOI Ta MaTepiabHOI IKOAM); 2) 3aJI€XKHO Bif
NOPSIAKY BUPILIEHHS CNIOPIB (Ti, 10 BUPIMIYIOTHCS Y CYLOBOMY Ta I103aCyJOBOMY NOPSAKY); 3) 3aJIEKHO Bifl PYIIiHOI
CWJIM BUHUKHEHHS TPYZOBOTO CIIOPY (TPYOBi Cliopy PO I1pasa, TPYLLOBi criopu nIpo iHTepecu); 4) 3a cyo’ekTamu,
110 6€3110CEPEIHBO € y4aCHMKaMU KOHQJIIKTHUX BiTHOCUH (IHIVBifyasbHi Ta KOJIEKTHUBHI TPYOBi ClIopy). ABTOPOM
IeTalbHO OyJIM MPOAHAJi30BaHi albTePHATUBHI CIIOCOOU BUPIllIEHHS CIOPiB. 3a3HaYa€eThCs, IO IPABOBA KATEropis
«aJIbTepHaTUBHUH CIOCi6 BUPIlIEHHS CIIOPY» He 3HailjIa CBOrO0 HOPMATUBHOTO 3aKPillIEeHHS Y MeXKax
HalliOHAJIBHOT'O 3aKOHOABCTBA. JJOCIiIMBINY SIK HAalliOHAJIbHI, TaK i MDKHAPOAHI MMiTX0IX 00 aHasi3y JaHOoi KaTeropii
0yJ10 3alIPONIOHOBAHO PO3YMITH [IaHi CII0COOM BUPIIIEHHS! CIIOPY SIK 03aI0PUCAUKLiIHI (OPMU BPETYJIIOBAaHHS
IOPUIMYHUX KOH(JIIKTIB, 10 SIBJSIOTh COO0I0 CYKYITHICTb 3aCO0iB 32 IOIIOMOTOI0 SIKMX YCYBalOThCS CYNEePEeYHOCTI
MDX CTOpOHaMH, 3[1iMICHIOETHCS. PO3B'SI3aHHSI CIIOPY LIJIIXOM [IPUMUPEHHS i3 3aIy4YeHHSIM TPeThOi He3alesKHO]
0ocoby — OCepeIHYKa, BiiOyBaeThCsl MiHiMi3allisi POLUIOBUX Ta YACOBUX BUTPAT, & TAKOXK HETaTUBHUX HACJIAKIB 17151
y4aCHUKIB KOH(DJIIKTY. [IKepesia aJibTEPHATUBHUX CIIOCOOiB BPETYIIOBAHHS CIIOPY OyJ1d BU3HAYEHI SIK 30BHILIHI
dhopmu 3aKkpinyieHHs IPaBOBOi HOPMH, 1110 HAIal0Th OCTaHHIl 06’€eKTUBHOTO BUPa3y, a BifTak i rHY4IKOCTI ii
IIPaKTUYHOTO 3aCTOCYBaHHS. HopMaTuBHI fkepesia 6yJ10 3alIpONIOHOBAHO KlacugiKyBaTy Ha Hal[iOHaJ/IbHI Ta
MiKHapopHi. OcobMBa yBara B AaHill po6oTi 6ysa npupineHa mezianii ik abTepHATUBHIN (OPMi BUPIilIEHHS
CIIOpiB. Y MeXKax IIPOLEelypU BPEryII0BaHHS IHAUBIAYaJIbHUX TPYAOBUX CIIOPIB MeJialiilo 3arIpOIIOHOBAHO
TIIYMa4yMUTH SIK 1103aCyl0BY GOpPMY BUpilI€HHS iHIWBINyaJIbHOTO TPYLOBOTO CIIOPY, [IPY SIKOMY He3aJexKHa TPeTsl
CTOPOHA (MeJiaTop) Jonomarae KOHQPIIKTyIOUMM CTOPOHAM 3HAWTH KOHCEHCYC IIJISIXOM THYYKOI IPOLeSypH —
[IEPEroBopiB, MO BiIOYBAIOTHCS 32 B3AEMHOI 3TOAU CTOPIH 3 ypaxXyBaHHSIM NIPUHLMIIB JOOPOBIILHOCTI,
HEUTPaIbHOCTI, HE3AJIEXXHOCTI Ta HEYIIEPEIKEHOCTI MeiiaTopa, CAMOBU3HAYEHHS Ta PIBHOCTI ITPaB CTOPIH. Y MeXXax
IQHOTO [IOCIiI>KEeHHS 6YJI0 [IPOBEIEHO NOPiBHSJIbHUI aHasli3 3 iHIUMU aJIbTEPHATUBHUMU CIIOCOOAMU BUPIIIEHHS
CIIOpiB, 30KpeMa 3 IEPErOBOPaMHu, apOiTpakeM Ta TPETENCHKUM PO3IJISIOM, & TAaKOXK BU3HAUYEHO SIK Mefiallis
CITiBBiIIHOCUTBCS i3 BPETYJIIOBAHHAM CIIOPY 3a Y4acCTIO Cyani. JJoBeIeHo, 110 X04a BPETyJII0BaHHS CIIOPY 33 y4acCTIO
CyIJi, sSIKe 4acCTO B JIiTepaTypi HA3UBAETLCS «CYLOBOIO MeJiallielo» TaKO0 He SIBJIIEThCA i X04a MeJjalis i
BpEryJII0BaHHSI MAIOTh CIIJIbHI PUCH, ajie e abCOJIIOTHO Pi3Hi IPOLieAyPU ! OTOTOXKHIOBATU 200 BBAXKATU
BperyJI0BaHHS MifBUAOM Mepialii HemouinbHO. Megianist 31iiiCHIOETCS i3 060B'SI3KOBUM JOTPUMAHHSM IIPYHLINIIIB
ii mpoBeneHHs. 3arpONIOHOBAHO 3a1103UYNTH AOoCBin Pecrry6iku [Tosbmia i 3akpinuTy B YuHHOMY 3aKoHi Ykpainu
«IIpo mepianio» me OIMH NPUHLINIL, @ CAME: «IIPABO MeJiaTopa Ha BUHAropoy» TUM CaMUM HaroJIOCUBIIY, 110
IIOCJIyTYA MeliaTopa — Li€ MOCJIYTH IJIATHOTO XapaKTepy, a MeiaTop SK NPeICTaBHUK He3a1eXKHOI Npodecii NOBUHEH

OyTu BIIEBHEHUI B OTPMMAHHI BUHAropou 3a CIIPUSIHHS KOHQJIIKTYI0OUMM CTOPOHAM Yy TIOLIYKY KOHCEHCYCY.

2. The dissertation is devoted to the issues of determining the features and types of conflicts in labor relations,
analyzing the concept, types and principles of mediation as a form of alternative resolution of individual labor
disputes, the historical prerequisites for the emergence of mediation in foreign and domestic aspects, the place of
mediation in the system of alternative ways of resolving individual labor disputes, the study of foreign experience
in the application of mediation, as well as legal prerequisites for the introduction of mediation and ways of its
adaptation for the settlement of individual labor disputes in Ukraine. Thus, within the scope of this scientific study,
individual and collective labor disputes were analyzed in detail, in particular, an interpretation was given to these
categories, their signs and types were determined. Therefore, we believe that an individual labor dispute should be



considered as a legal conflict that takes place between an employee (potential, current or former) and an employer
regarding the conclusion, execution and termination of an employment contract, compliance with the norms of
labor legislation and the requirements of local normative legal acts of the enterprise , institutions or organizations.
In turn, a collective labor dispute is a set of unresolved disagreements of the parties to collective relations
regarding the establishment and change of socio-economic working conditions, conducting collective
negotiations, concluding, changing and implementing collective labor agreements and collective agreements, as
well as disagreements concerning economic, social and cultural interests of employees that arose at different
levels between social partners. Both individual and collective labor disputes are characterized by special features
and are classified according to differentiated approaches. It is proposed to divide labor disputes according to the
following criteria: 1) depending on the subject matter (disputes arising from the application and implementation of
labor legislation; disputes arising from the very reasons for changing working conditions; disputes arising from
compensation for moral and material damage) ; 2) depending on the procedure for resolving disputes (those
resolved in court and out of court); 3) depending on the driving force behind the emergence of a labor dispute
(labor disputes about rights, labor disputes about interests); 4) by subjects that are directly involved in conflict
relations (individual and collective labor disputes). The author analyzed in detail alternative ways of resolving
disputes. It is noted that the legal category "alternative method of dispute resolution” has not found its normative
consolidation within the limits of national legislation. Having studied both national and international approaches to
the analysis of this category, it was proposed to understand these methods of dispute resolution as
extrajurisdictional forms of legal conflict resolution, which represent a set of means by which conflicts between
the parties are eliminated, the dispute is resolved through reconciliation with the involvement of a third
independent mediator, money and time costs are minimized, as well as negative consequences for the participants
in the conflict. Sources of alternative methods of dispute settlement were defined as external forms of
consolidation of the legal norm, which provide the latter with an objective expression, and therefore the flexibility
of its practical application. Normative sources were proposed to be classified into national and international. Of
course, special attention was paid in this work to mediation as an alternative form of dispute resolution. Within the
framework of the procedure for the settlement of individual labor disputes, mediation is proposed to be
interpreted as an out-of-court form of solving an individual labor dispute in which an independent third party
(mediator) helps conflicting parties to find a consensus through a flexible procedure - negotiations that take place
with the mutual consent of the parties, taking into account the principles of voluntariness, neutrality,
independence and impartiality of the mediator, self-determination and equality of rights of the parties. Within the
framework of this study, a comparative analysis was conducted with other alternative methods of dispute
resolution, in particular, with negotiations, arbitration and arbitration, and it was also determined how mediation
correlates with dispute settlement with the participation of a judge. It is proved that although the settlement of a
dispute with the participation of a judge, which is often called "judicial mediation" in the literature, is not such, and
although mediation and settlement have common features, they are completely different procedures and it is
inappropriate to identify or consider settlement as a subtype of mediation.
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BaacHe IlpizBume Im's I10-6aTbKOBI Cepezna Onena I'puropisHa
rOJIOBH pagu

Biacue Ipizsume Im's I10-6aTbKOBI Cepena Onena I'puropisha
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