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Pedepar:

1. luceprauiiiHe NOCHiIKEHHS IPUCBSYE€HE KOMIIJIEKCHOMY aHaJli3y IPaBOBOTO PETYJIIOBAHHS Ta NPAKTHUKU
3aCTOCYBaHHS HECTaHAAPTHUX PEXXKMUMIB pob0UYOro yacy B YKpaiHi Kpi3b Ipu3My TpaHchopMallill puHKY Ipatl,
uudpoBisalii, nomrpeHHs rHyYKux GopmaTiB BUKOHAHHS TPYA0BOi (QyHKLii Ta HEOOXiIHOCTI 3a6e3Mne4eHHs
OaslaHCy MiX iHTepecaMu IIpaljiBHUKa i poboTonaBLsl. Y poO0Ti 00IpyHTOBYETHCS, 1110 KJIaCUYHA MOJIeJlb OpraHizallii
npau;j (crase po6oue Miclie, GikCOBaHUI NOYATOK i 3aKiHYEHHS POOOYOTro [IHSI) HE OXOIJIIOE BCiX peasbHUX GOpM
3aMHSTOCTI, @ TOMY IOTPeOyE JOKTPUHAIBHOTO Y1 HOPMATUBHOTO IOOIPALIIOBAHHS iHCTPYMEHTIB, 3IaTHUX
3a0e3neynTy rnependadyBaHiCTh i CIIpaBeJIMBICTh PETYJIIOBAHHS 32 Pi3HUX OpraHisaliliHuX Mogesel npaii. ABTop
BUXOJUTD i3 TOTO, 1110 HECTAHJAPTHI peKuMU pobOYOTro Yacy MaloTh PO3TJISIATUCS K [1PaBOBi KOHCTPYKIL,
NOKJIMKaHI ajalTyBaTy OpraHisaliiio rnpauji 10 3MiHHUX COLjaIbHO-€KOHOMIYHMX YMOB 6€3 BTpaTu 6a30BUX
TPYAOBUX rapaHTii. TeopeTUKo-1paBoBa YaCTMHA OCHOBHOT'O TEKCTY 30CEPEIKEHA HA YTOYHEHHI 3MICTY TIOHSTh

«p0ob0ounii 9yac» i «pexum poboyoro yacy», ix 03HaK Ta CIiBBiJHOLIEHHI i3 CyMDKHUME KaTeropisimu («rpadik



pPO6OTH», «06JIiK pO6OYOro Yacy», «4ac BiITIOYMHKY», «<HaZypOuHi po60TH»). JloBE€IEHO, 110 PEXXUM POOOYOro Yacy €
He JIAIIEe TEXHIKO-OpraHi3alilHUM €JIEeMEHTOM BHYTPIIIHBOTO TPYZOBOTO PO3MNOPAAKY, & ¥ OPUINYHO 3HAYYIIAM
iHCTpyMEHTOM, SIKUI BU3HAYA€E MOPSLOK peasisalii TpynoBoi GyHKIii, BIJIMBae Ha 0OCST rapaHTill IpaliBHUKA,
CTPYKTYPHO NOB'I3aHUH i3 OIJIATOIO Ipalli I MexaHi3MaMy JUCLUIIIHAPHOI Bif[IOBiNaJIbHOCTI Ta, Bifl[TOBiAHO,
notpebye HajexxHoi popmarizauii. HarosomeHo, o HOpMaTMBHA BU3HAYEHICTh JOCIIPKyBAaHOTO PEXUMY (YEpe3
3aKOHO/IaBCTBO, KOJIEKTUBHUI JOTOBIp, JIOKAJIbHI aKTU Ta,/abo TPyLOBUil JOroBip) 6e3rnocepeHbO BIVIMBAE HA
SKiCTb [TIPABO3aCTOCYBaHHS Ta 3MEHIIye IIOTEeHIia KOH(JIIKTHOCTI TPYOBYX BiIHOCUH. Y nucepTalii
CHACTEMAaTU30BaHO IIPUHLMIY, SIKi MAlIOTh BU3HAYATH HaJIE)KHE 3aCTOCYBaHHSI HECTAHIAPTHUX PEXUMIB POOOYOTro
Jacy, a came: JOOPOBIJIbHICTD i JOTOBIpHICTh 3aIIPOBA/I>)KEHHSI PEXKUMY; CAaMOCTIHHICTh OpraHisarii npari
IIPaLliBHUKOM y MEXKaX y3rOoJKEHUX [IPABUJI; Opi€HTallis Ha TPYAOBUI Pe3yJIbTaT; FTHY4KICThb i BApiaTUBHICTB;
30aJ1aHCOBAHICTb IHTEPECiB CTOPiH; e(pEeKTUBHICTb BUKOPUCTAHHS pOOOYOro yacy. BusHaueHo, o i NPUHLIUIN
BUKOHYIOTb (DYHKIIiIO IOPUIMYHUX OPIEHTUPIB [1J1s1 3a1106iraHHs 37I0BKMBaHHSIM, 30KpEMA B YaCTUHI IPUXOBAHOTO
IIPOJOBKEHHS POO0YOro yacy, GOpManIbHOIO XapakTepy «100POBIIbHOCTI» Ta NEPEKIIAJAHHS Ha NPalliBHUKA
OPraHi3alifHUX PU3UKIB. Y IOMY KOHTEKCTI MIIIKPECIIOETbCA 3HAYEHHS [I0€HAHHS 3aKOHOAABYMX TapaHTii i3
JIOKAJIbBHUM HOPMAaTMBHUM PETYJIOBAaHHSM K MEXaHi3MY JOCITHEHHS Iepef6adyBaHOCTI Ta CIIPABEJIMBOCTI.
Haii6inbi po3ropHyToO IpoaHali3oBaHO MexaHi3Mu peastizalii Ta Mpo6aeMHi TMTaHHS 3aCTOCYBaHHS THYYKOTO
pekumy poboyoro yacy, HEHOpMOBAHOI'O poO04Oro AHs, JUCTAHLINHOI Ta HaZOMHOI POOOTH, a TAKOX OKpeMi
aCIIEKTH TPY[IOBOTO IOrOBOPY 3 HE(PIKCOBAaHUM POOOUMM 4acoM. OxapaKTE€pPU30BaHO CTPYKTYPHi €J1IEMEHTU
THYYKOTO peXuMy po604oro 4acy (¢pikcoBaHumii i 3MiHHMIL Yac, nepepBH, 00J1iKOBUIA NIEPioL), MOPSLOK
3aMpOBa/I)KEHHS Ta 3HAYEHHS JIOKAJIbHUX aKTiB. J/IoBEeNI€HO, 1[0 €(PEKTUBHICTb THYYKOTO PEKMUMY 3aJI€XKUTD BiJl
IIPO30PUX NPABUJI JOCTYIIHOCTI MIPalliBHUKA, 3pO3yMisioi MogeJli 06J1iKy pob0o4oro yacy, KOpeKTHOIO BU3HAUEHHS
nepiofiB BiiMOYMHKY Ta YiTKOTO pO3MEKYBaHHSI po60UrX i HEpOOOUYMX iIHTEPBAIiB, 10 3a6e3Meyye JOTPUMaHHS
rapaHTiii Ta MiHiMi3ye cripHi cuTyauii. TakoX y guceprallii BU3HaY€Hi MOKJIMBOCTI HaGIVDKEHHS YKPaiHChKOTO
PETyJIOBaHHA 0 MDKHAPOAHUX TPYLOBUX CTAHIAPTIB Ta BCTAHOBJIEH] iIHCTPYMEHTH, $Ki 3aTHI MiHIMi3yBaTu
PU3MKU HECTAHJIAPTHOI 3aliHATOCTI. Harosiomeno Ha noTpebi y3ro>KeHOCTi Hal[iOHAIbHUX NIPABUJI i3
MIKHapOJHUMHU OPi€HTUPAMU 10J0 OXOPOHM Mpalli, rapaHTiil Yacy BiIIIOYMHKY Ta JOMYCTUMOCTI OKPEMUX
Mogesiel IocepeHULITBAa Ha PUHKY ITpali. 3p06JyieHO BUCHOBOK, 110 iMIIJIeMeHTallisl 3apyOiKHUX MifX0iB Mae
CYIIPOBOJIKYBATHCS OLIIHKOIO KOJIi3ill, BUBHAYEHHAM I0PUIUYHOI IPUPOIU BiIIOBITHUX KOHCTPYKLIN Yy
HalliOHaJIbHIN CUCTEMI Ta MPOJyMaHUM BUOOPOM (HOPMHU HOPMAaTUBHOI KOHKpeTu3alii. ChopMyIbOBaHO BUCHOBKH,
sIKi CIIpSIMOBaHi Ha IiBUILEHHS [TPaBOBOI BU3HAYEHOCTI HECTAaHAAPTHUX PEKMMIB pOO0OYOTro Yacy: HeoOXigHICTh
YTOYHEHHS [IpaBuJl 06J1iKy po604oro 4acy B rHyYKUX i BifJlaJIeHUX MOJeIsx; 3a6e3l1e4eHHs IPO30POCTi
KOMIIEHCALill 32 POOOTY 11032 ME€>KaMU BCTAHOBJIEHUX iHTE€PBaJliB; KOHKPETU3allis MifCTaB i IPOLEeAyp
IOVICLUUMIUTIHAPHOI BiIMOBIJAIbHOCTI 3 ypaXyBaHHSIM LU(PPOBUX CIIOCO6IB B3a€EMO/Iil; IOCUJIEHHS POJIi JIOKaJIbHOTO
HOPMAaTMBHOTO PEryJII0BaHHS Ta KOJIEKTUBHO-/IOTOBIDHUX iHCTPYMEHTIB [1J1s1 BPETYJII0BAHHS [TUTaHb JOCTYIHOCTI,
BiITIOYMHKY, OXOPOHHU NIpalli I HegJuCKpUMiHallii IpaliBHUKIB, 5IKi IPAL0I0Th Y HECTAHAAPTHUX opMaTax.

2. The dissertation is devoted to a comprehensive analysis of the legal regulation and practical application of non-
standard working time regimes in Ukraine in the context of labour market transformations, digitalisation, the
spread of flexible formats of performing the labour function, and the need to ensure a balance between the
interests of employees and employers. The study substantiates that the classical model of work organisation (a
stable workplace and fixed start and end of the working day) does not encompass all real forms of employment and
therefore requires doctrinal and HopmatusHe (regulatory) refinement of instruments capable of ensuring
predictability and fairness of regulation under different organisational models of work. The author proceeds from
the premise that non-standard working time regimes should be treated as legal constructs intended to adapt the
organisation of work to changing socio-economic conditions without losing basic labour guarantees. The
theoretical and legal part of the main text focuses on yrounenns (clarification) of the content of the concepts
“working time” and “working time regime”, their features, and their relationship with related categories (work
schedule, working time recording, rest time, overtime). It is proven that the working time regime is not only a
technical and organisational element of internal labour rules, but also a legally significant instrument that



determines the procedure for implementing the labour function, affects the scope of employee guarantees, is
structurally connected with remuneration and disciplinary liability mechanisms, and therefore requires proper
formalisation. It is emphasised that the normative certainty of the regime (through legislation, a collective
agreement, local acts and /or an employment contract) directly affects the quality of law enforcement and reduces
the conflict potential of labour relations. The dissertation systematises the principles that should determine the
proper application of non-standard working time regimes: voluntariness and contractual character of introducing
the regime; autonomy of work organisation by the employee within agreed rules; orientation towards labour
results; flexibility and variability; balance of the parties’ interests; efficiency in the use of working time. It is
determined that these principles perform the function of legal guidelines for preventing abuses, in particular with
respect to hidden extension of working time, the formal nature of “voluntariness”, and shifting organisational risks
onto the employee. In this context, the importance of combining legislative guarantees with local normative
regulation is emphasised as a mechanism for achieving predictability and fairness. The most detailed analysis is
devoted to the mechanisms of implementation and problematic issues of applying flexible working time
arrangements, an irregular working day, remote and home-based work, as well as certain aspects of an
employment contract with non-fixed working time. For flexible working time, its structural elements (fixed and
variable time, breaks, reference period), the procedure for its introduction and the role of local acts are
characterised. It is proven that the effectiveness of flexible working time depends on transparent rules of
employee availability, a clear model of working time recording, correct determination of rest periods, and a clear
distinction between working and non-working intervals, which ensures compliance with guarantees and minimises
disputes. The dissertation also identifies opportunities for bringing Ukrainian regulation closer to international
labour standards and reveals instruments capable of minimising the risks of non-standard employment. The need
to align national rules with international benchmarks regarding occupational safety, rest time guarantees, and the
admissibility of certain models of labour intermediation is emphasised. It is concluded that the implementation of
foreign approaches should be accompanied by an assessment of collisions, determination of the legal nature of
relevant constructs within the national system, and a well-considered choice of the form of normative
specification. Conclusions are formulated aimed at increasing the legal certainty of non-standard working time
regimes: the need to yrounutu (clarify) the rules of working time recording in flexible and remote models; ensure
transparency of compensation for work outside established intervals; specify the grounds and procedures for
disciplinary liability taking into account digital methods of interaction; strengthen the role of local normative
regulation and collective bargaining instruments for addressing issues of availability, rest, occupational safety, and
non-discrimination of employees working in non-standard formats.
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