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Pedepar:

1. Y puceprallii HaBeJJeHO TEOPETUYHE y3arajbHEHHS Ta HOBE PO3B’s13aHHSI HAYKOBOT'O 3aBJIaHHS, SIKE I10JISITae y
TOMYy, 11006 3'ICyBaTH CYTHICTb Ta OCOGJIMBOCTI MEXaHi3My [TPAaBOBOTO PETyJIIOBAHHS 3aXUCTy IIPAB MPaLliBHUKIB Bif,
HE3aKOHHOTO 3BiJIbHEHHS, HA OCHOBI YOTO pO3pOOUTYU ITPONO3KLLil Ta peKOMeHallii CIIPSIMOBaHi Ha BILOCKOHAJIEHHS
YUHHOTO 3aKOHO/IAaBCTBA, HOPMHU SIKOTO CIIPSIMOBaHi Ha peryJloBaHHS CyCIiJIbHUX BiJHOCHH Y BiZIIOBifHIN cdepi.
Po3KkpUTO reHe3y IpaBOBOTO PEryJIOBAHHS 3aXUCTY NPaB MPaliBHYUKIB Bifl HE3aKOHHOT'O 3BiJIbHEHHS, HA OCHOBI YOTO
BU]IiJIEHO HACTYIIHI €Tany po3BUTKY JAaHOro iHCTUTYTY: 1) 3 IX o XVIII croirts; 2) Kinenp XVIII - moyaTok XX
cronitts; 3) 20-Ti poku XX crositTs - 1991 pik; 4) 3 1991 poky 1o TenepimHiii yac (cyyacHui etan). Hagaso
3MiCTOBHY XapaKT€PHUCTUKY KOXKHOMY i3 OKPECJIEHUX iCTOPUYHUX IepiofiB. BiidHayeHo, 0 He3BaXKal04X Ha Te, 110
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3BayKal04YM BUKJIIOYHO Ha iHTEpECH BJIACHOTO HACEJIEHH Ta BITYM3HSAHI [TOJIITUYHI Ta EKOHOMIYHI pearlii, B MUTaHHI
peryJIoBaHHS Ipali Ta TPYLOBUX BiTHOCHH, BCE 1€ He IIPOBeleHO KapIuHAJIbHUX 3MiH Ta pedopM.
[TligTBEpIKEHHSIM LIbOTO (AKTy € YNHHICTb IPUMHATOrO 1€ 32 PasHCbKUX YaciB Kogekcy 3aKoHiB Ipo nparo
Ykpainm Big 10.12.1971, Ha 3aMiHy IKOMY TaK i HE IPUIHSITO HOBOTO HOPMAaTUBHO-TIPABOBOI'0O IOKYMEHTY, KU 61
BiATIOBiZIaB HE TIJIbKA Cy4YaCHUM BUKJIMKaM y cepi mpatii, aje 1 HOBOMY COLiaJIbHO-€KOHOMIYHOMY YCTPOIO HalIOi
KpaiHu. OGI'PyHTOBAHO, 1II0 HE3aKOHHE 3BiJIbHEHHS He IIPOCTO 3MiHIOE CYTHICTb Ta 3MICT TPYIOBUX ITPAaBOBiIHOCUH,
a MOBHICTIO Py#HYe iX 3 IiJCTaB Ta yMOB, SIKi [IPSIMO HE BU3HA4Y€Hi B HOPMAx 3arajlbHOro Ta,/abo CreniajbHOro
TPYZLOBOTO 3aKOHOJABCTBA. BHaCiAOK Takux Oill moauHa PaKTUYHO BTpada€e MOXKJIIMBICTb HAJIEXKHUM YMHOM
peasizoByBaTU HajsaHe it KoHCTUTYLi€0 Ta 3aKOHOAABCTBOM YKpaiHM IpaBo Ha Mpallio, a BigTak i 3apobsistu cobi
Ha >KUTT4, 110, 6€31epevyHo, € 0COOINBO HEOE3IIeUHUM YMHHUKOM, SIKUMY BIIJIMBA€ HE TiJIbKU Ha ITPaBOBUI, a I Ha
coljiaZbHUI CTaTyc ocoby, ii piHaHCOBE MOJI0KEHHS, TOLO. Bin3HadueHo, 10 BayK/IMBE 3HAYEHHS 3aXUCTy IIpaB
IIPALliBHUKIB BiJj HE3aKOHHOTO 3BiJIbHEHHSI PO3KPUBAETHCS Y TOMY, 1O BiH (3aXMCT) Mae HeabUSKUI1 BUXOBHUI BILJIMB
Ha Cy0'€KTiB TPYAOBUX [1PaBOBiHOCKH. JIuile cam (PakT HasIBHOCTI iIHCTPYMEHTIB 3aXUCTY, a TAKOX iCHYBaHHS
BaJKEJIiB Bif[TOBiZJaJIbHOCTI 3a [IOPYLIEHHS IIPaB IIPaLliBHUKIB BXXE MAIOTh CYTTEBUII BIJIUB Ha CBiJOMICThb
po60TO/ABLS Ta KyJIbTUBYE HOBi MOpaJlbHi OPi€HTUPH, IKi BCTAHOBJIIOIOTh HEOOXiIHICTb [10BAry 10 Npas Ta
3aKOHHUX iHTepeciB IpaliBHUKIB. 3 iHIIOr0 60KY, LOCIIIKYBaHUH iHCTUTYT € CBOEPIIHUM iHIMKATOPOM JJISI CAMUX
IIpaLiBHUKIB, KU [I0Ka3ye, 10 3aXUCTUTUCh MOXJIMBO JIMIIIE 32 HassBHOCTI 3arpo3u abo peaslbHOro OPYLIEHHS
TPYZoBUX NpaB. KoHcTaToBaHO, 10 e(eKTUBHE (PYHKLIOHYBAaHHS MEXaHi3My IIPAaBOBOTO PETYJIIOBAHHS 3aXUCTY IIPaB
IIPaLiBHUKIB Bifi HE3aKOHHOTO 3BiJIbHEHHS € BaXKJIMBUM aCIIEeKTOM 3a0e3IIe4eHHs Ta peastidaliii rapaHTOBaHOTO
Koncruryniero YKpaiHu Ta HOpMamMy YMHHOTO 3aKOHOZABCTBA IIpaBa Ha Mpaijo. ExeMeHTaMu TaHOTO MEXaHI3My €:
1) HopMaTHUBHO-TNIPaBOBi aKTH, 3a AOIIOMOTOIO SIKUX 3/ifICHIOETHCSI PETYJIIOBAHHS CYCIIiJIbHUX BiTHOCUH Y BiflIOBiHIN
cdepi; 2) IpUHLMIY IPAaBOBOTO PEryII0BaHHS; 3) POPMU 3aXUCTY; 4) rapaHTii Ta BiINOBigaNbHICTD. [JOBEIEHO, 0
Ha CbOTOJHIIIHIN NEHb, CTaH IPABOBOTO PETYJIIOBAHHS 3aXMCTY IIPAB NPAL[iBHUKIB BiJl HE3aKOHHOTO 3BiJIbLHEHHS HE
MOXKHA OLIiHUTHU OJIHO3HA4HO. Tak, 3 omHOro 60Ky B YKpaiHi NIpUIHITO HU3KY HOPMATUBHO-TIPABOBUX AKTIB, a TAKOX
paTu@ikoBaHO psiJ MDKHApOOHUX AOKYMEHTIB, [IOJIOKEHHSIX SIKUX CIIPSIMOBAHO HA Te, 00 3aXUCTHU IIpaBa
IIPaLliBHUKIB, B TOMY YMCJIi Bifi HE3aKOHHOTO 3BiJIbHEHHS. 3 iHIIOI CTOPOHY Y BKa3aHiii cepi icHy0Th IpobieMu, sKi
00yMOBJIEHI HACTYITHUMU YMHHUKAMU: [10-TIepllie, BOEHHUM CTaHOM YKpaiHi, a TaK0oX MMOAabIIUM IIPUNHSTTIM
3akoHy Ykpainu «[Ipo opraHisaliiio TpyZ0BUX BilHOCHH B YMOBaxX BOEHHOI'O CTaHY», SKUM 0YyJIO 3HAYHO PO3LINPEHO
IpaBa pob0TOABII OO 3BiIbHEHHS MPalliBHUKIB; IO-/IpyTe, HeJJOCKOHAJICTIO MPAaKTUYHUX MEXaHi3MiB,
[IOB'SI3aHUX i3 3aXMCTOM IIPaB MPalliBHUKIB; IO-TPETE, HASIBHICTIO IPOTaJIMH Ta HEZJOJIIKiB IIPOLIeAyPHOTO XapaKTepy,
30KpeMa 1010 BUPILlIeHHS CIIOPiB IIPO HE3aKOHHE 3BiJIbHEHHsI pOOOTOABIIiB; I0O-YeTBepTe, HeJIOCTaTHhOIO
BPEryJIbOBaHICTIO 11032 IOPUCAUKLINHNX (POPM 3aXUCTy ITPaB NPaLiBHUKIB BiJ, HE3aKOHHOTO 3BiJIbHEHHS. 3'1COBaHO,
1110 TPMHLMIIY TPABOBOTO PETYJIIOBAHHS 3aXUCTY IIPaB NPaLiBHUKIB Bifl HE3aKOHHOTO 3BiJIbHEHHS IPEJCTABIISIOTh
€00010 BifIlIpaBHi Hayasa, BUXiflHi BUMOTH, KJIFOUOBI ifiei, sKi ieskaTh B OCHOBI 3[1ilICHEHHS Bif[ITOBiHOI MisSIbHOCTI.
Okpim TOro BiiMi4€HO, 1[0 came IPUHLMIHU BilOOPaskalOTh 11iJli, HANIPSIMKY Ta IEPCIIEKTUBY PO3BUTKY ITPABOBOTO
PEryJI0BaHHS CyCIHiJIbHUX BiTHOCUH Y IOCJIiIXyBaHil cepi. BuUoKpeMieHo K010 BiAIOBiIHNAX MPHUHLNIIIB Ta

HaJIaHO iX 3MiCTOBHY XapaKTE€pPUCTHUKY.

2. The dissertation provides a theoretical synthesis and a novel solution to the research task, which involves
clarifying the essence and peculiarities of the legal mechanism for regulating the protection of employee rights
against unlawful termination. Based on this, proposals and recommendations aimed at improving the existing
legislation are developed, the norms of which are intended to regulate social relations in the relevant sphere. The
genesis of legal regulation of employee rights protection against unlawful termination is revealed, and the
following stages of development of this institution are identified: 1) from the 9th to the 18th century; 2) the late 18th
to the early 20th century; 3) the 20th century until 1991; 4) from 1991 to the present day (modern stage). A
meaningful characterization of each of the outlined historical periods is provided. It is noted that despite Ukraine's
legal system taking an independent path of development from the 1990s, considering only the interests of its own
population and domestic political and economic realities, there have still been no fundamental changes or reforms
in the regulation of labor and employment relations. Confirmation of this fact is the continued validity of the Labor



Code of Ukraine adopted during the Soviet era on December 10, 1971, without the adoption of a new regulatory
legal document that would not only respond to contemporary challenges in the field of labor but also address the
new socio-economic structure of our country. It is argued that illegal dismissal not only changes the essence and
content of labor relations but completely destroys them based on grounds and conditions that are not directly
defined in the norms of general and /or special labor legislation. As a result of such actions, a person effectively
loses the ability to properly exercise the right to work granted to them by the Constitution and laws of Ukraine,
and consequently, the ability to earn a living. This is unquestionably a particularly dangerous factor that affects not
only the legal but also the social status of the individual, their financial situation, and so on. It is noted that the
important role of protecting the rights of workers from unlawful dismissal is revealed in the fact that it has an
educational impact on the subjects of labor relations. The presence of protective mechanisms influences the
awareness of employers and cultivates new moral guidelines that establish the necessity of respecting the rights
and legitimate interests of workers, as well as the existence of levers of responsibility for their violation. On the
other hand, the institution under study is a kind of indicator for workers themselves, showing that protection is
possible only in the presence of a threat or actual violation of labor rights. It is stated that the effective functioning
of the legal mechanism for protecting the rights of workers from unlawful dismissal is an important aspect of
ensuring and implementing the right to work guaranteed by the Constitution of Ukraine and current legislation.
Elements of this mechanism include: 1) normative legal acts regulating social relations in the relevant field; 2)
principles of legal regulation; 3) forms of protection; 4) guarantees and responsibility. It is demonstrated that the
current state of legal regulation of the protection of workers' rights from unlawful dismissal is ambiguous. On one
hand, Ukraine has adopted a number of normative legal acts and ratified several international documents aimed at
protecting workers' rights, including protection from unlawful dismissal. On the other hand, there are several
problems in this field, which are caused by the following factors: firstly, the state of emergency in Ukraine and the
subsequent adoption of the Law of Ukraine "On the organization of labor relations in a state of emergency," which
significantly expanded the rights of employers regarding employee dismissals; secondly, the imperfections of
practical mechanisms related to the protection of workers' rights; thirdly, the presence of gaps and deficiencies in
procedural matters, particularly in resolving disputes over unlawful dismissals by employers; fourthly, insufficient
regulation of non-jurisdictional forms of protection of workers' rights from unlawful dismissal. It is found that the
principles of legal regulation of the protection of workers' rights from unlawful dismissal represent the starting
points, basic requirements, and key ideas that underlie the implementation of relevant activities. Moreover, these
principles reflect the goals, directions, and prospects of the development of legal regulation of social relations in
the field under study. A set of relevant principles is identified, and their substantive characteristics are provided.
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