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Pedepar:

1. Y puceprauii HaBejeHO TEOPETUYHE y3arajbHEeHHS Ta HOBE PO3B’s13aHHS HAYKOBOT'O 3aBJIaHHS, SIKE I10JIra€e y
TOMY, 1100 3'ICYBaTU CYTHICTb Ta OCOOJIMBOCTI MeXaHi3My [1IpaBOBOI0O PETYJIIOBAHHS 3aXMCTY IIPaB MPalliBHUKIB Bif,
HE3aKOHHOTO 3BiJIbHEHHS, HA OCHOBIi 4YOT'O PO3POOUTH MPOMO3Ullii Ta peKoOMeHallii CripsiMOBaHi Ha BILOCKOHAIEHHS
YMHHOTO 3aKOHOJABCTBA, HOPMHU SIKOTO CIIPSIMOBAaHI Ha PETyJII0BaHHS CyCIJILHUX BiJHOCHH Y BilNIOBiAHINA cdepi.
Po3KpuTO reHesy nNpaBOBOTO PETYJIIOBAHHS 3aXUCTY IIPAB MPAliBHUKIB BiJl HE3aKOHHOTO 3BiJILHEHHS, HA OCHOBI 4OTO
BUJIiJIEHO HACTYIIHI €Tany po3BUTKY faHoro iHctutyty: 1) 3 IX o XVIII cromitrs; 2) kinenp XVIII - moyaTok XX
cronitts; 3) 20-Ti poku XX crouitts - 1991 pik; 4) 3 1991 poky no Tenepimniit yac (cydacHui eran). Hamano
3MiCTOBHY XapaKT€PHUCTUKY KOXXHOMY i3 OKPECJIEHUX iCTOPUYHUX NepiofiB. BiidHaueHo, o He3BaXKAl04U Ha T€, 110
IIpaBoBa cucrema YKpainu 3 90-x pokiB XX CTOJITTS CTajia Ha CaMOCTIMHUI HJISIX PO3BUTKY, BIIEPLIE B iCTOPIi,
3B2)KAI0YM BUKJIIOYHO HA iIHTEPECH BJIACHOT'O HACEJIEHHS Ta BiTYM3HSHI [IOJIITUYHI Ta EKOHOMIYHI peasii, B IUTaHHI
peryIoBaHHS Ipali Ta TPYLOBUX BiTHOCHH, BCE 1€ He IIPOBeIeHO KapAuHAJIbHUX 3MiH Ta pedopM.

[TigTBEpIKEHHSAM LbOT0 (AKTy € YNHHICTb IPUNHSTOrO e 32 PasiHCbKUX YaciB Kogekcy 3aKoHiB Ipo nparo



Ykpainu Big 10.12.1971, Ha 3aMiHy SIKOMY TaK i He IPUIHSATO HOBOTO HOPMATHMBHO-TIPABOBOTO IOKYMEHTY, KU1 61
BiITIOBiZIaB He TiJIbKU Cy4YaCHUM BUKJIMKaM y cdepi mparii, aje i HOBOMY COLiaIbHO-€KOHOMIYHOMY YCTPOIO HaIIOoi
KpaiHu. OOGI'PyHTOBAHO, 110 HE3aKOHHE 3BiJIbHEHHS He IIPOCTO 3MiHIOE CYTHICTb Ta 3MICT TPYIOBMX ITPAaBOBiIHOCUH,
a MOBHICTIO Py#HYE iX 3 IiJICTaB Ta yMOB, SIKi IIPSIMO HE BU3HAYEHi B HOPMAx 3arajibHOro Ta,/abo CreniajbHOro
TPYZLOBOTO 3aKOHOJABCTBA. BHACiAOK Takux Oiil moauHa PaKTUYHO BTpada€e MOXKIIMBICTb HAJIEXKHUM YMHOM
peasizoByBaTU HajaHe it KoHCTUTYLIi€0 Ta 32aKOHOABCTBOM YKpaiHM NpaBo Ha Mpallio, a BiTak i 3apobsistu cobi
Ha >KUTTH, 10, 6€3[epeYHo, € 0COOINBO HEOE3IIEUHNM YMHHUKOM, SIKMY BIIJIMBA€ HE TiJIbKU HA ITPAaBOBUI, a I Ha
COLiaJIbHUM CTaTyC 0Cco0H, ii piHaHCOBE MOJIOXKEHHS, TOIO. Bin3HavyeHOo, 1110 BasKJIMBE 3HAUYEHHS 3aXUCTY IIPaB
[IPaL[iBHUKIB Bifl HE3aKOHHOTO 3BiJIbHEHHS PO3KPUBAETHCS Y TOMY, 110 BiH (3aXUCT) Ma€e HeabUsIKUN BUXOBHUI BIIJIMB
Ha CY0’'€KTiB TPYAOBUX [1PaBOBiHOCKH. JIuile cam (PakT HasIBHOCTI iIHCTPYMEHTIB 3aXUCTY, a TAKOX iCHYBaHHS
BayKeJIiB BiZ[TOBiZaJIbHOCTI 3a [NIOPYLIEHH IIPaB IIPaLiBHUKIB BXXE MAlOTh CYTTEBUI BIVIUB Ha CBiJOMICThb
po60TO/ABL Ta KyJIbTUBYE HOBi MOpaJlbHi OPi€HTUPH, Ki BCTAHOBJIIOIOTh HEOOXiIHICTh [10BAry 10 NpaB Ta
3aKOHHUX iHTepeciB NpalliBHUKIB. 3 iHIIOr0 O0KY, NOCiIKYBaHUH iHCTUTYT € CBOEPIIHUM iHIIMKATOPOM [1JIS1 CAMUX
IIpaliBHUKIB, SKUI 10Ka3ye, 110 3aXUCTUTUCh MOXJIMBO JIMIIIE 32 HAsIBHOCTI 3arpo3u abo peaslbHOro NOPYLIEHHS
TPYZoBUX NpaB. KoHCTaToOBaHO, 0 €(EeKTUBHE (PYHKLIOHYBAaHHS MEXaHi3My NIPABOBOTO PETYJIIOBAHHS 3aXUCTY IIPaB
MpalliBHUKIB Bij HE3aKOHHOTO 3BiJIbHEHHS € BasKJIMBUM aCIIEKTOM 3abe3ledeHHs Ta peasi3allii rapaHTOBaHOTO
Koncruryniero YKpaiHy Ta HOpMamMy YMHHOTO 3aKOHOZABCTBA IIpaBa Ha Mparo. EjleMeHTaMy JTaHOro MEXaHI3My €:
1) HOpMaTHUBHO-TNIPABOBi aKTH, 3a AOIOMOTOIO SIKUX 3[iICHIOETbCSI PETYJIIOBAHHS CYCIIiJIbHUX BiTHOCUH Y BifTIOBiIHIM
cdepi; 2) IpUHIMIIY IPABOBOTrO peryaoBaHHs; 3) pOPMU 3aXUCTYy; 4) TapaHTii Ta BiANoBizanbHiCTh. [JoBEIeHO, 110
Ha CbOTOJHIIIHIN NeHb, CTaH [IPABOBOTO PETYJIIOBAHHS 3aXMCTY IIPAB NPAL[iBHUKIB BiJl HE3aKOHHOTO 3BiJILHEHHS HE
MOXKHA OLIiHUTH OJIHO3HA4HO. Tak, 3 omHOro 60Ky B YKpaiHi NIPpUIHATO HU3KY HOPMAaTUBHO-TIPABOBUX aKTIB, a TAKOX
paTu@ikoBaHO psi, MDKHApOOHUX JOKYMEHTIB, [TOJIOKEHHSIX SIKUX CIIPSIMOBAHO HA Te, 00 3aXUCTHU IIpaBa
[IpaLiBHUKIB, B TOMY YHMCJIi BiJi HE3aKOHHOTO 3BiJIbHEHHS. 3 iHIIOi CTOPOHM y BKa3aHill cdepi icHyIOTh npobyiemu, sKi
00yMOBJIEHI HACTYITHUMU YMHHUKAMU: [10-TIepllle, BOEHHUM CTaHOM YKpaiHi, a TaK0oXX NMOAaJbIIUM IIPUMHSITTSIM
3akoHy Ykpainu «[Ipo oprasisaniio TpyoBUX BiITHOCHH B YMOBAaxX BOEHHOT'O CTaHY», SKUM 0YyJIO 3HAYHO PO3MINUPEHO
IIpaBa poO6OTOAABI IO/I0 3BiJIbHEHHS PalLliBHYKIB; IO-IpPyre, HeJOCKOHAJIICTIO MPaKTUYHNX MEXaHi3MiB,
[IOB'SI3aHUX i3 3aXMCTOM IIPaB NPalliBHUKIB; IO-TPETE, HASIBHICTIO IPOTaJIMH Ta HEJOJIiKiB IPOLIeAyPHOTO XapaKTepy,
30KpeMa 10/10 BUPIllIEHHS CIIOPiB PO HE3aKOHHE 3BiJIbHEHHSI pOOOTOABLIiB; [I0-4ETBEPTE, HELOCTATHLOIO
BPETYJIbOBAHICTIO 11032 IOPUCIUKLINHNX (OPM 3aXUCTy IIPAB MPalLiBHUKIB Bill HE3aKOHHOTO 3BiJIbHEHHS. 3'SICOBAHO,
1110 TPMHLIMIIY ITPABOBOTO PETYJIIOBAHHS 3aXUCTY IIPaB NPAL[iBHYKIB Bifl HE3aKOHHOTO 3BIJILHEHHS IIPEJCTABIISIOTh
€00010 BifITIpaBHi Hayasa, BUXiflHi BUMOTH, KJIIOUOBI ifiei, sIKi ieskaTh B OCHOBI 3[1iliICHEHHS Bif[ITOBiHOI MisLIbHOCTI.
Okpim TOro BiIMi4€HO, [0 came IIPUHLMIHY BilOOPaKaOTh 1L1ijli, HANIPSIMKK Ta EPCIIEKTUBY PO3BUTKY ITPABOBOTO
peryJIloBaHHS CYCIJIBHUX BiIHOCHH y LOCJIiIKYBaHiil cepi. BLOKpeMIeHO KOJI0 BiANOBiAHNX NPUHLIMIIB Ta

HAJIaHO iX 3MiCTOBHY XapaKTE€pPUCTHUKY.

2. The dissertation provides a theoretical synthesis and a novel solution to the research task, which involves
clarifying the essence and peculiarities of the legal mechanism for regulating the protection of employee rights
against unlawful termination. Based on this, proposals and recommendations aimed at improving the existing
legislation are developed, the norms of which are intended to regulate social relations in the relevant sphere. The
genesis of legal regulation of employee rights protection against unlawful termination is revealed, and the
following stages of development of this institution are identified: 1) from the 9th to the 18th century; 2) the late 18th
to the early 20th century; 3) the 20th century until 1991; 4) from 1991 to the present day (modern stage). A
meaningful characterization of each of the outlined historical periods is provided. It is noted that despite Ukraine's
legal system taking an independent path of development from the 1990s, considering only the interests of its own
population and domestic political and economic realities, there have still been no fundamental changes or reforms
in the regulation of labor and employment relations. Confirmation of this fact is the continued validity of the Labor
Code of Ukraine adopted during the Soviet era on December 10, 1971, without the adoption of a new regulatory
legal document that would not only respond to contemporary challenges in the field of labor but also address the
new socio-economic structure of our country. It is argued that illegal dismissal not only changes the essence and



content of labor relations but completely destroys them based on grounds and conditions that are not directly
defined in the norms of general and/or special labor legislation. As a result of such actions, a person effectively
loses the ability to properly exercise the right to work granted to them by the Constitution and laws of Ukraine,
and consequently, the ability to earn a living. This is unquestionably a particularly dangerous factor that affects not
only the legal but also the social status of the individual, their financial situation, and so on. It is noted that the
important role of protecting the rights of workers from unlawful dismissal is revealed in the fact that it has an
educational impact on the subjects of labor relations. The presence of protective mechanisms influences the
awareness of employers and cultivates new moral guidelines that establish the necessity of respecting the rights
and legitimate interests of workers, as well as the existence of levers of responsibility for their violation. On the
other hand, the institution under study is a kind of indicator for workers themselves, showing that protection is
possible only in the presence of a threat or actual violation of labor rights. It is stated that the effective functioning
of the legal mechanism for protecting the rights of workers from unlawful dismissal is an important aspect of
ensuring and implementing the right to work guaranteed by the Constitution of Ukraine and current legislation.
Elements of this mechanism include: 1) normative legal acts regulating social relations in the relevant field; 2)
principles of legal regulation; 3) forms of protection; 4) guarantees and responsibility. It is demonstrated that the
current state of legal regulation of the protection of workers' rights from unlawful dismissal is ambiguous. On one
hand, Ukraine has adopted a number of normative legal acts and ratified several international documents aimed at
protecting workers' rights, including protection from unlawful dismissal. On the other hand, there are several
problems in this field, which are caused by the following factors: firstly, the state of emergency in Ukraine and the
subsequent adoption of the Law of Ukraine "On the organization of labor relations in a state of emergency," which
significantly expanded the rights of employers regarding employee dismissals; secondly, the imperfections of
practical mechanisms related to the protection of workers' rights; thirdly, the presence of gaps and deficiencies in
procedural matters, particularly in resolving disputes over unlawful dismissals by employers; fourthly, insufficient
regulation of non-jurisdictional forms of protection of workers' rights from unlawful dismissal. It is found that the
principles of legal regulation of the protection of workers' rights from unlawful dismissal represent the starting
points, basic requirements, and key ideas that underlie the implementation of relevant activities. Moreover, these
principles reflect the goals, directions, and prospects of the development of legal regulation of social relations in
the field under study. A set of relevant principles is identified, and their substantive characteristics are provided.
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