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Pedepar:

1. Y pucepTauii JOCIiIKEHO PAaBOBi aCMIEKT OXOPOHU iHTEJIEKTya/IbHOI BJIACHOCTI y cpepi IPOrpaMHOro
3a6e3rneyeHHs. PO3KPUTO MOHATTS Ta OCHOBHI €JIEMEHTH NIPOTPAaMHOr0 3a6€3Me4EHHS, 10 MiJIsAraloTh IMABiIbHO-
[IPaBOBil OXOPOHI 32 3aKOHOJABCTBOM YKpaiHu. [IpoaHasi3aoBaHoO MPOLEC CTAHOBJIEHHS [IPABOBOTO PETYJIIOBAHHS
OXOPOHM MPOrpaMHOro 3abesnedeHHs ([13) sIK KOMIIIEKCHOTO 00’€KTa iHTeIeKTyaJIbHOiI BJIACHOCTI Ta BU3HAUYEHO
00CSIT IUBIILHO-TIPABOBOi OXOPOHU OKpeMUX H0ro 06’ekTiB. OCO6IMBY yBary puzijieHo aHasidy IpaBoOBiZHOCUH
MiX cy0'eKTaMU [IpaBa iHTeJIeKTyabHOI BJIaCHOCTI Ha IPOrpaMHe 3a0e31eueHHs], BKJII0YAl0UX ITMTaHHS HAaJlaHHS

JIilleH3ill Ha I0ro BUKOPUCTAHHS. [IpoBeeHO NOPiBHAIIBHO-TIPABOBUI aHAJIi3 CTAaHAPTIB 3aXUCTY NIPaBa



iHTesIeKTya/IbHOI BJIACHOCTI Ha TporpaMHe 3abe3neyeHHs B YKpaiHi Ta cBiTi. HaligoknagHimmii akieHT y
IycepTauiiiHiil po6oTi 3po6IeHO Ha HeOOXiZHOCTI 3arpoBalyKeHHs Clielliali3oBaHoro mpasa sui generis s
IIPOrPaMHOT0 3a0€3I1eYeHHs] 3 METOI0 HaJlaHHS aJleKBaTHOT'O [IPABOBOI0 3aXUCTY B YMOBax LU(PPOBOi EKOHOMIKH.
[IporpamHe 3a6e3MeyeHHs Ma€ YHiKaIbHi XapaKTEPUCTHUKY, TaKi SIK MOXJIUBICTb JIETKOTO KOIIIOBAaHHS, LIBUOKE
3acTapiBaHHS Ta BUCOKA 3aJIEXKHICTb Bifl TEXHIYHOTO cepenoBuina. Lli 0co611MBOCTI BUMAraloTh CreliabHOro
niAxomy 10 MPaBOBOTO PETYJIIOBaHHS, sIKe MOXe OYTH peasi3oBaHO Yepe3 3alIPOBaIKeHHsI [1paBa Sui generis.
JocnipKeHo icHyounii cTaH NpobaeMy TAyMadeHHs Ta IPaBO3aCTOCYBAaHHSI I10JIOXKEHb LIMBIJIbBHOTO 3aKOHO,ABCTBA
Ykpainu, o perymiaoiTh IIpaBa iHTeJIeKTyaJbHOI BIACHOCTI Ha ITporpaMHe 3abe3nedyeHHs . B npoijeci gocaimKkeHHs
BCTaHOBJIEHO, 110 OCHOBHA I1pobiieMa KBasidikalii mporpaMHoOro 3abesrnedyeHHs! Ik 06&#39;eKTa iHTe1eKTyaIbHOi
BJIACHOCTI I10JIsITa€ B MIOT0 Ayasli3mi — OJHOYACHO $IK KOMIIJIEKCHOT'O 00’eKTa Ta SIK KOMIIJIEKCY 00’eKTiB
iHTeJIeKTyaIbHOI BJaCHOCTI. lle yCcklaHI0e BU3HAYEHHS IIPOrPAMHOTO 3a0€3[1e€4YeHHS Ta 10T0 CKJIAIOBUX €JIEMEHTIB
y HOpPMaTHBHOMY PeryJloBaHHi. Tako>X OGIPYHTOBAHO PO3MeEXKyBaHHS KOMI&H 39;l0TepHUX IIPOrpam Ta
IIPOTrPaMHOT0 3a6€e3IeYeHHsI SIK OKPEMUX 00'€KTIB iHTeIeKTyaIbHOI BIACHOCTi. ABTOpCbKe IIPaBo Ha
KoMn&#39;10TepHi nporpamu 3abesnevye 3axUCT NPOTH HECAHKIIIOHOBAHOTO KOIIi0BaHHS, PO3MOBCIOKEHHH,
Monu@ikauii Ta iHMKUX GOPM BUKOPUCTAHHS, aJjle He BKJII0Ya€ OXOPOHY (QYHKLIOHAIBHYX aCNEKTIB nporpamu. Ha
IAHWH 4Yac, 3aXUCT MPOrPAaMHOTro 3a6e3redyeHHs Ma€e BKIIOYaTH KOMOIHAIIiI0 Pi3HUX CITOCO6iB MPABOBOi OXOPOHH,
TaKUX SK IIaTEHTH (11711 OXOPOH!U iHHOBALitHUX TEXHIYHUX PillleHb), TOPrOBi MapKu (J1s1 3aXUCTy OpeH/y), aBTOPChbKe
IIpaBo (17151 3aXUCTY BUXiAHOTO KOAY Ta JOKYMEHTAallii) Ta KOMepLiiiHa TaeMHUL (11 OXOPOHU KOHQiAEeHIiIITHO]
ingopmauii). locnigxeHo KpuTepii i migcTaBu 3acTOCYBaHHS Pi3HUX CIIOCOOIB 3aXUCTY NPaB iHTEJIEKTYaIbHOI
BJIACHOCTI Ha ITporpaMHe 3abe3nedyeHHs. Bubip BifnoBinHOro crocody 3axuCTy 3aJ1eKUTh Bifl crietndiku
IIPOrPaMHOT0 NPOIYKTY, M0ro (PyHKLiOHAIBHUX XapaKTePUCTUK, KOMEPLIiNHUX Lijel Ta iHMNX (PaKTOPiB.
Bru3HaueHO OCHOBHI TUNM NPOTrPaMHOTO 3a06€3NE€YEHHS, IKi MO>KHA BUAIMTU B 3aJI€5KHOCTI Bif, X QYHKIIOHATIBHOTO
[IPU3HAYEHHS, 1110 [1aJI0 3MOTY ieHTH]IKyBaTH MOPSLOK BU3HAUYEHHS e(DEKTHBHOIO 3aXUCTY Ta PO3MOPSIPKEHHS
IIpaBaMU iHTeJIeKTyaJIbHOI BJIACHOCTI Ha pi3Hi Mogu@ikalii mporpamHoro kony. OGIpyHTOBAHO, 1O 3a 3arajlbHUM
[IPaBUJIOM 3MiHa (QYHKIiOHAJIBHOTO IPU3HAYEHHS aJITOPUTMIB Ta TEXHOJIOTIH, 10 BUKOPUCTOBYIOTHCS B
[IPOrpaMHOMY 3abe3redYeHHi He € MOPYIIeHHIM IPaBa iHTeIeKTyaIbHOi BaacHOCTi. OGIpyHTOBAaHO HEOOXiIHICTD
BIIPOBA/>)KEHHSI €JMTHOTO TEPMiHOJIOTIYHOIO CJIOBHUKA B cdepi IporpaMHoOro 3abe3nedeHHs Ta 3allpOIIOHOBAHO
TaKUM iHCTpyMEHTapii, 1[0 CIPOCTUTh BUKOPUCTAaHHS [IPaBOBOI TEPMiHOJIOTI Y cepi mporpaMHOro 3abe3neyeHHs,
IPUIIBAIMINATE KOMYHIKaLiI0 MDK cy6&#39;eKTaMu UBIIbHUX NIPABOBiHOCKH, OPraHaMU €KCIIEPTUA3M Ta CyJaMu. Y
Iycepralii TaKoX PO3TJISIHYTO CIIOCOOH 3aXUCTy OCOOUCTUX HEMAMHOBYX i MallHOBUX IIPaB HA IIPOTPaMHe
3a0e31e4yeHHs, [IPOaHali30BaHO IPAKTUKY 3aXUCTY IIPaB aBTOPIB Ta BUHAXIHUKIB, @ TAKOX BUCBITJIEHO aKTyaJlbHI
npobsemMu Ta TeHAEHL{] y 1ill cdepi. BusHaueHO MJIIXU BIOCKOHAJIEHHS IPABOBOTrO PETyYJIIOBAHHS BiITHOCUH y cepi
iHTesIeKTyaIbHOI BJIaCHOCTI Ha MPOrpaMHe 3a0e3eYeHHs] B yMOBaX €BPONENChKOI iHTerpauii Ykpainu.
OO6rpyHTOBaHO HEOOXiTHICTb BIPOBAI)KEHHS [TPOrpaMy NaTEHTHOI eKCIIePTH3U 32 IPUCKOPEHOI0 CXEMOIO 331151
NiABUILEHHS POJIi Cy10BOI cUCTEMU B cdepi 06iry mporpamMHoOro 3adesneyeHHs [J1sl IBUIIIOTO PO3IJIsAy CIOPiB IIPO
NOpYILIEHHS [TPaB iHTeJIeKTyaIbHOI BacHOCTI Ha 13 Ta 3a6e3neueHHs cnelianisauii cyanis s po3risgy CIpas,
noB&# 39;53aHUX i3 iIHTENEKTYyaJTbHOIO BIACHICTIO, BKJIIOYHO 3 TUTAHHSIMHU, NOB&# 39;593aHMMHU 3 TPOTPAMHUM
3a0€e31e4eHHsIM. ApTyMEHTOBAHO, 10 3aXUCT IIPOIPaMHOr0 3a6€3Me4eHHs 1K KOMEPLiiiHOi TaeMHU1i 103BOJISIE
30epiratu gerani iHHOBalii B TaeMHULli 6€3 0OMEXEHb Y 4aci, OKM iHpopmallis 3anuiaeTbCsi KOHQiAeHIIHOIO.
3axyCT KOMEPLIMHOI TA€EMHULII Ma€ NepeBaru nepel MaTeHTyBAHHSIM, OCKIJIBKY J03BOJISIE OXOPOHSITY iHHOBALii Bif,
KOHKYPEHTIB Ta IMPOKOTo 3arajny 6e3 Heo0XigHOCTI ix po3kpuTTs. OfHaK, KOMepLilfiHa TAEMHMUIIS He IOUIUPIOETHCS
Ha €JIEMEHTH, SIKi MO>KHA JIETKO BCTAHOBUTH 3aKOHHMMU CIIOCOOAMU, TAKMMHU SIK 3BOPOTHE ITPOEKTYBAaHHS 260

He3asie>kHa po3pooKa.

2. The dissertation examines the legal aspects of protecting intellectual property in the field of software. It
elucidates the concepts and key elements of software that are subject to civil law protection under Ukrainian
legislation. The process of establishing legal regulation for the protection of software as a complex object of
intellectual property is analyzed, and the scope of civil law protection for these objects is determined. Particular
attention is paid to the analysis of legal relationships between subjects of intellectual property rights to software,



including issues related to granting licenses for its use. A comparative legal analysis of intellectual property
protection standards for software in Ukraine and worldwide is conducted. The dissertation emphasizes the need
to introduce specialized sui generis rights for software to provide adequate legal protection in the digital economy.
Software has unique characteristics, such as ease of copying, rapid obsolescence, and high dependence on the
technical environment. These features require a special approach to legal regulation, which can be implemented
through sui generis rights. The current state of interpretation and application of the provisions of Ukrainian civil
law governing intellectual property rights on software is examined. The study establishes that the main problem in
qualifying software as an object of intellectual property lies in its duality - simultaneously as a complex object and
as a set of intellectual property objects. This complicates the definition of software and its constituent elements in
regulatory frameworks. The dissertation also justifies the distinction between computer programs and software as
separate intellectual property objects. Copyright on computer programs protects against unauthorized copying,
distribution, modification, and other forms of use but does not include the protection of the functional aspects of
the program. Currently, the protection of software should include a combination of various legal protection
methods, such as patents (for protecting innovative technical solutions), trademarks (for brand protection),
copyright (for source code and documentation protection), and trade secrets (for protecting of the confidential
information). The criteria and grounds for applying different methods of intellectual property protection for
software are explored. The choice of the appropriate protection method depends on the specifics of the software
product, its functional characteristics, commercial goals, and other factors. The main types of software are
identified depending on their functional purpose, which allows for the identification of the effective protection and
management of intellectual property rights on different software code modifications. It is substantiated that, as a
general rule, changing the functional purpose of algorithms and technologies used in software does not constitute
an infringement of intellectual property rights. The need to introduce a unified terminology dictionary in the field
of software is justified, and such a tool is proposed, which will simplify the use of legal terminology in the field of
software, and expedite communication between subjects of civil legal relations, examination bodies, and courts.
The dissertation also examines methods for protecting personal non-property and property rights on software,
analyzes the practice of protecting the rights of authors and inventors, and highlights current problems and trends
in this field. Ways to improve the legal regulation of relations in the field of intellectual property on software in the
context of Ukraine&#39;s European integration are identified. The need for the implementation of an accelerated
patent examination program to enhance the role of the judiciary in the software market for faster resolution of
intellectual property rights disputes on software and ensuring the specialization of judges for cases related to
intellectual property, including software issues, is substantiated. It is argued that protecting software as a trade
secret allows keeping the details of the innovation confidential without time restrictions as long as the information
remains confidential. Trade secret protection has advantages over patenting as it allows safeguarding innovations
from competitors and the general public without the need for disclosure. However, trade secrets do not cover
elements that can be easily determined by legitimate means, such as reverse engineering or independent
development.
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BiacHe IIpi3Buie Im'sa I1o-6aTbKOBI:
1. Beneupka MapuHa BirasiiBHa

2. Maryna V. Venetska

KBasigikamis: k.1o0.H., crapumii HayKoBuii CriBpo6iTHuK, 12.00.03
InenTudikarop ORCHID ID: 0000-0002-7082-9426
JopaTrkoBa indpopmanis:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0CO0H: IHCTUTYT Iep>kaBy i mpaBa im. B. M. Kopelpkoro HarjioHanbHoi

akageMii Hayk YKpaiHu

Kopg 3a €IPIIOY: 05417130

MicueSHaxo,vieHHﬂ: ByJI. TPbOXCBITUTENBbCHKA, OyA. 4, Kuis, 01001, Ykpaina
dopma BiracHOCTI: /lepxasHa

Cdepa ynpaBiriHHS: Haujonanbha akazemis HayK Ykpainu
InenTudikarop ROR:

CeKTop HayKH: AkafemivyHui1



VIII. 3akr04Hi BimoMocTi
BiiacHe IIpizBuie Im'sa ITo-6aTbKOBI

TOJIOBH paju

BaacHe IlpizBuiie Im's ITo-6aTbKOBI

rOJIOBYIOYOTO Ha 3acCifiaHHi

BinmoBigasbHUH 3a MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

Peectpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peECTpallil0o HAyKOBOIi

OisIJIbHOCTI

Babackin Anatosiit I0pifioBud

Babackin Anatosiit IOpifioBuy

Qemenko O. JI.

VkpIHTEI

FOpuenko TetsaHa AHaToiiBHA



