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Pedepar:

1. Y nuceprauii fOCIiIPKEHO MPABOBi aCIIEKTH OXOPOHU iHTEJIEKTYaIbHOI BIACHOCTI y cepi IPOrpamMmHOro
3abe3neyeHHs. PO3KPUTO MMOHATTS Ta OCHOBHI €JIeMEHTH IIPOrPaMHOro 3a6e3redeHHs, o MiAISIraloTh IUBIIbHO-
IIPaBOBill OXOPOHI 32 3aKOHOJABCTBOM YKpaiHu. [IpoaHasizoBaHO MPOLeC CTAHOBJIEHHS [TPABOBOTO PETYJIIOBAHHS
OXOPOHHU IIPOrpaMHOro 3a6esneydeHHs (I13) sIK KOMIIZIEKCHOTO 00'€KTa iHTE€JIEKTYaJIbHOI BIACHOCTI Ta BU3HAYEHO
006CsT UBiLIBHO-TIPABOBOI OXOPOHU OKPEMUX MOro 06'eKTiB. OCO6IMBY yBary NpuAijIeHO aHAJi3y IPaBOBiIHOCUH
MIDXK Cy0’€KTaMU I1PaBa iHTeJIeKTyaIbHOI BJIACHOCTI Ha IPOTpaMHe 3a0€3I€4E€HHS], BKII0Yal0uu MUTAHHS HaJaHHS
JIiLIEH31# Ha I0r0 BUKOPUCTaHH4. [IpoBeieHO NOPIBHAIILHO-TIPABOBUI aHAJIi3 CTAHIAPTIB 3aXMCTY IIpaBa
iHTeseKTyasbHOI BJIACHOCTI Ha IPOrpaMHe 3abe3ledyeHHs B YKpaiHi Ta cBiTi. HalinoknagHimmil ak1eHT y
IycepTauiiiHiil po6oTi 3po6IeH0 Ha HEOOXiZHOCTI 3apoBaKeHHs CIleliani30BaHoro mpasa sui generis s

IIPOrPaMHOro 3a0e3I1eyeHHs 3 METOI0 HaJlaHHS aJleKBaTHOTO [IPaBOBOI0 3aXUCTY B YMOBax LU(PPOBOi EKOHOMIKH.



[IporpaMHe 3abe3neyeHHs] Ma€ yHiKaJlbHi XapaKTEPUCTUKY, TaKi IK MOKJIMBICTb JIETKOT'O KOITiIOBaHHS, IIBU/IKE
3acTapiBaHHs Ta BUCOKA 3aJIEXKHICTH Bifl TeXHIYHOTrO cepenmoBuia. Lli 0co61MBOCTI BUMAraloTh CIieliaJIbHOTO
IiAXomy 1O IPaBOBOTO PETYJIIOBaHHS, sIKe MOXe OYTH peasli3oBaHO Yepe3 3alIPOBaIKEeHHsI I1paBa Sui generis.
JocninkeHo iCHyounii CTaH NpobaeMy TYMadeHHs Ta IPaBO3aCTOCYBAHHSI N10JIOKEHb LIMBIIbBHOTO 3aKOHOLABCTBA
Ykpainuy, o perymiaoiTh IIpaBa iHTeJIeKTyaJbHOI BIACHOCTI Ha ITporpaMHe 3abe3neyeHHs . B rporeci gocaimKkeHHs
BCTaHOBJIEHO, 110 OCHOBHA I1pobiieMa KBasidikaliii mporpaMHoOro 3abesnedyeHHs sk 06&#39;eKTa iHTe1eKTyalbHOi
BJIACHOCTI I10JISITa€ B MIOT0 yasli3mi — OJHOYACHO 5K KOMIIJIEKCHOTO 00’€KTa Ta SIK KOMIIJIEKCY 00’€KTiB
iHTeJIeKTyaIbHOI BJIACHOCTI. lle yCKIaIHI0€ BU3HAYEHHS IIPOrPAMHOTO 3a0€3[e€4Y€HHS Ta 10T0 CKJIAIOBUX €JIEMEHTIB
y HOPMaTHMBHOMY peryyioBaHHi. TakoX 0OIpyHTOBAaHO PO3MeEKyBaHHS KOMN&#H 39;I0TepHUX ITporpam Ta
IIPOrPaMHOr0 3a6€e3I1eYeHHs SIK OKPEMUX 00'€KTIiB iHTeJIeKTyaIbHOI BJACHOCTi. ABTOpCbKE IIPaBoO Ha
koMIn&#39;10TepHi Nporpamu 3abesnevyye 3axUCT NPOTH HECAHKIIOHOBAHOTO KOIiI0BAHHS, PO3MOBCIOKEHHH,
moaudikauii Ta iHMX GopM BUKOPUCTAHHS, ajie He BKJII0Ya€ OXOPOHY (PYHKLIOHAIBHUX acNeKTiB mporpamu. Ha
IIAHWH 4Yac, 3aXUCT MIPOrPaMHOro 3a6e3rnedyeHHs Mae BKIIOYaT KOMOIHAIIiI0 PiI3HUX CITOCO6iB IMPaBOBOi OXOPOHH,
TaKUX SK IaTEHTH (11711 OXOPOHU iHHOBALiTHUX TEXHIYHUX PillleHb), TOPrOBi MapKu (J11 3aXUCTy OpeH/y), aBTOPChKe
IIpaBo (IJ151 3aXMCTY BUXiTHOTO KOAY Ta JOKYMEHTAllii) Ta KoMepliiHa TAa€EMHUIS (17151 OXOPOHU KOHQiAeHLiIHO]
indopmauii). JocmimkeHo kpuTepii i mizcTaBy 3acTOCyBaHHS Pi3HUX CIIOCOOIB 3aXUCTY [1paB iHTEJIeKTyalbHOI
BJIACHOCTI Ha ITporpaMHe 3abe3nedyeHHs. Bubip BignoBinHOro crocody 3axuCTy 3aJ1eXKUTh Bifl crielndiku
[IPOrPaMHOTr0 NPOAYKTY, MOr0 (PYHKLiOHAJIBHUX XapaKTePUCTUK, KOMEPLINHUX L€l Ta iHMNX (PaKTOPiB.
Br3HaueHO OCHOBHI THIIM ITPOTPAMHOTO 3a0e3MedeHHs], IKi MOXHA BUAIJIMTY B 3aJI€KHOCTI Bif, iX QyHKI[iOHANIBHOTO
IIPM3HAYEHHS, 110 [1aJI0 3MOTY ileHTHU]IKyBaTH OPSLOK BU3HAUYEHHS €(DEKTHBHOIO 3aXUCTy Ta PO3MNOPSIPKEHHS
[IpaBaMH iHTEJIEKTyaJIbHOI BJIACHOCTI Ha pi3Hi Mogu@ikanii mporpamHoro kony. OGIpyHTOBAHO, L0 3a 3arajlbHUM
MIpaBUJIOM 3MiHa (PYHKI[iOHAJILHOTO NTPU3HAaY€HHS aJITOPUTMIB Ta TEXHOJIOTIH, 1110 BUKOPUCTOBYIOThCS B
[IPOrpaMHOMY 3abe3ledyeHHi He € MOPYIIeHHSIM IIpaBa iHTeIeKTyaIbHOi BjaacHOCTi. OGIpPyHTOBAaHO HEOOXiIHICTD
BIIPOBAP)KEHHSI €JMTHOTO TEPMiHOJIOTIYHOIO CJIOBHUKA B cdepi IPOorpaMHOro 3abe3neyeHHs Ta 3allpOIIOHOBAHO
TaKUH iHCTPYMEHTAapii, 10 CIIPOCTUTh BUKOPUCTAHHS TPAaBOBOI TEPMIHOJIOTI y cpepi MporpaMHOro 3a6e3neyeHHs,
[IPUIIBUMNATS KOMYHIKaLilo MDK cy6&#39;eKTaMu UBINIBHUX NIPABOBiTHOCKH, OpraHaMy eKCIIepTHU3u Ta cyjaMu. Y
Iyceprallii TaKOK PO3TJISIHYTO CIIOCOOH 3aXUCTy OCOOUCTUX HEMAMHOBUX i MalfHOBUX ITPaB Ha [IPOTpaMHe
3a0e31e4eHHs, IPOaHali30BaHO IIPAKTUKY 3aXUCTy IIPaB aBTOPIB Ta BUHAXIJIHUKIB, @ TAKOX BUCBITJIEHO aKTyaJlbHi
npo6sieMu Ta TeHAEHL] y 1ill cdepi. BusHaueHO MJISIXU BIOCKOHAJIEHHS IPABOBOTO PETYJIIOBAHHS BiTHOCUH y cepi
iHTeJIeKTyaIbHOI BJIACHOCT] Ha IIporpamHe 3abe3redeHHs] B yMOBaxX €BPOIEChKOI iHTerpanii Ykpainu.
OO6rpyHTOBaHO HEOOXiTHICTb BIPOBAIyKEHHS IPOrpaMy NNAaTEHTHOI eKCIIePTH3U 32 IPUCKOPEHOIO CXEMOIO 331151
NiABUILEHHS POJIi Cy10BOI CUCTEMU B cepi 06iry mporpamHoro 3adesnedeHHs 11l IBUIIIOTO PO3IJIsAy CIOPiB IIPO
[OPYILIeHHS [IpaB iHTeJIeKTyanbHOI BiacHoCTi Ha [13 Ta 3a6e3nedeHHs crieniasnizanii cyaaiB ojst posrisigy CIpas,
noB&# 39;53aHUX i3 iIHTENEKTyaJIbHOIO BJIACHICTIO, BKJIIOYHO 3 TUTAHHSIMMY, TOB&# 39;593aHMMHU 3 IPOTPAMHUM
3a0€31e4eHHSIM. ApTYMEHTOBAHO, L0 3aXUCT IIPOIPaMHOr0 3a6€3Me4eHHS 1K KOMEPLiIHOi Ta€MHULIi JO3BOJISIE
3b6epiratu getani iHHOBaLii B TaeMHU1Lli 6€3 06MeXXeHb Y Yaci, oku iHpopmaliis 3anumaeTbcsi KOHQiAeHIIHHOIO.
3axucT KOMEPLiNHOI TAEMHULIi Mae NIepeBaru rnepe;s; NaTeHTyBaHHSIM, OCKIJIBKY JI03BOJIsIE OXOPOHSATH iHHOBAlLil Bif,
KOHKYPEHTIB Ta IMPOKOTo 3arajny 6e3 Heo6XigHOCTi ix po3kpuTTs. OfHaK, KOMepLifHa TAEMHMUIIS HE IOMIUPIOETbCS
Ha €JIEMEHTH, SIKi MO>KHA JIETKO BCTAHOBUTH 3aKOHHMMU CITOCOOAMU, TAKMMHU SIK 3BOPOTHE ITPOEKTYBAHHS 260

He3asekHa po3pobka.

2. The dissertation examines the legal aspects of protecting intellectual property in the field of software. It
elucidates the concepts and key elements of software that are subject to civil law protection under Ukrainian
legislation. The process of establishing legal regulation for the protection of software as a complex object of
intellectual property is analyzed, and the scope of civil law protection for these objects is determined. Particular
attention is paid to the analysis of legal relationships between subjects of intellectual property rights to software,
including issues related to granting licenses for its use. A comparative legal analysis of intellectual property
protection standards for software in Ukraine and worldwide is conducted. The dissertation emphasizes the need
to introduce specialized sui generis rights for software to provide adequate legal protection in the digital economy.



Software has unique characteristics, such as ease of copying, rapid obsolescence, and high dependence on the
technical environment. These features require a special approach to legal regulation, which can be implemented
through sui generis rights. The current state of interpretation and application of the provisions of Ukrainian civil
law governing intellectual property rights on software is examined. The study establishes that the main problem in
qualifying software as an object of intellectual property lies in its duality - simultaneously as a complex object and
as a set of intellectual property objects. This complicates the definition of software and its constituent elements in
regulatory frameworks. The dissertation also justifies the distinction between computer programs and software as
separate intellectual property objects. Copyright on computer programs protects against unauthorized copying,
distribution, modification, and other forms of use but does not include the protection of the functional aspects of
the program. Currently, the protection of software should include a combination of various legal protection
methods, such as patents (for protecting innovative technical solutions), trademarks (for brand protection),
copyright (for source code and documentation protection), and trade secrets (for protecting of the confidential
information). The criteria and grounds for applying different methods of intellectual property protection for
software are explored. The choice of the appropriate protection method depends on the specifics of the software
product, its functional characteristics, commercial goals, and other factors. The main types of software are
identified depending on their functional purpose, which allows for the identification of the effective protection and
management of intellectual property rights on different software code modifications. It is substantiated that, as a
general rule, changing the functional purpose of algorithms and technologies used in software does not constitute
an infringement of intellectual property rights. The need to introduce a unified terminology dictionary in the field
of software is justified, and such a tool is proposed, which will simplify the use of legal terminology in the field of
software, and expedite communication between subjects of civil legal relations, examination bodies, and courts.
The dissertation also examines methods for protecting personal non-property and property rights on software,
analyzes the practice of protecting the rights of authors and inventors, and highlights current problems and trends
in this field. Ways to improve the legal regulation of relations in the field of intellectual property on software in the
context of Ukraine&#39;s European integration are identified. The need for the implementation of an accelerated
patent examination program to enhance the role of the judiciary in the software market for faster resolution of
intellectual property rights disputes on software and ensuring the specialization of judges for cases related to
intellectual property, including software issues, is substantiated. It is argued that protecting software as a trade
secret allows keeping the details of the innovation confidential without time restrictions as long as the information
remains confidential. Trade secret protection has advantages over patenting as it allows safeguarding innovations
from competitors and the general public without the need for disclosure. However, trade secrets do not cover
elements that can be easily determined by legitimate means, such as reverse engineering or independent
development.
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IloBHe HaiMEeHYBaHHS IOPHUAHUYHOI 0COOM: [HCTUTYT iepKaBy i pasa im. B. M. Kopewpkoro HaujoHansHoi

akagemii HayK YKpainu
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InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZoMOCTi

Biiacue IlpisBume Im's ITo-6aThKOBI Ba6ackin Anaroniit FOpiiiosuy
rOJIOBH pagu

Biacue IpizBume Im's [1o-6aTbKOBI Babackin Anaroniit FOpifioBuy
rOJIOBYIOYOrO Ha 3acigaHHi

BignoBigasibHuUI 3a HiATOTOBKY ®emenko O. JL.

00JIIKOBHX JJOKYMEHTIB



PeecTtpaTop VYKpIHTEI

KepiBHuk Bigginy YKpIHTEI, mo €
BiZITIOBiZAaILHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

OistJIBHOCTI




