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Pedepar:

1. lucepraris € nepmmuM y Haylli KpUMiHaJILHOTO MPOLIECYaJbHOTO NpaBa YKpaiHy JOCIiIPKEHHSIM ITPABOBUX
nosuuiii BepxosHoro Cyzy B KpMMiHaJbHOMY ITPOBa/I)K€HHI, CQOPMOBAHUX Y IOCTAaHOBAX 32 pe3yJbTaTaMu
pOo3rany KacaluilHMX CKapr. Y gucepTauil BU3BHa4€HO NIPaBOBi 03Ul Cyly B KpUMiHAJIbHOMY IPOBAIPKEHHI SIK
BHMCHOBKMU CYAi (CYIiB), CIIOr0 CyTi MO0 3aCTOCYBaHHS IPABOBUX HOPM, SIKi € pe3yIbTaToOM CyIiBCbKOI
IIPaBO3aCTOCOBHOI [IisSIJIbHOCTI, BUKJIQZIeHi B CyJOBOMY PillleHHI, Ta € 0O0B'I3KOBUMU [|J1s1 BUKOHAHHSI OpraHamu
Iep>KaBHOI BJIaZiy 11 MiCLIEBOT'O CAMOBPSIAYBaHHS, iX IOCAOBUMHU, CJIy>KOOBUMU 0CO6aMHU, Pi3MIHUMU Ta
I0PUIMYHUMU 0cob6aMH, ix 00'eJHAHHIMU Ha BCill TepuTopii YKpaiHU B KOHKPETHOMY KPUMiHAJIbHOMY
MIPOBAJIKE€HHI, a BUCHOBKHU 111010 3aCTOCYBaHHSI HOPM IIPaBa, BUKJIQZIEHI B IOCTAHOBAX CyAy KacaliliHOi iHCTaHLii,
KpiM TOTO, - IJ1s1 BCiX Cy0'€KTIiB BJIaJIHUX [I0BHOBAXXEHB, 5IKi 3aCTOCOBYIOTb Y CBOIll [Iis1IbHOCTi HOPMAaTHBHO-
[IPaBOBUI aKT, IO MiCTUTB BifTIOBiIHY HOPMY IIpaBa, Ta [JIsl iHIINX CYJiB IIpX 3aCTOCYBaHHiI TAKMX HOPM IIpaBa.
BrokpeMIieHO nepeliK 03HaK, SIKUMU BOJIOAIIOTh IIPABOBi MMO3M1ii CyAy B KpUMiHaJIbHOMY [IPOBAIPKEHHI, a came: 1)
1ie BUCHOBKHU CyAJi (CyZAiB), CIiI4Oro cyhi o0 3aCTOCYBAaHHSI [IPAaBOBUX HOPM, SIKi € pe3yJIbTaTOM CYZAiBCbKO]



IIPABO3aCTOCOBHOI [1islIbHOCTI; 2) GOPMYIOThCS Y CYLOBOMY pillleHHi; 3) € 000B'SI3KOBUMHU [17151 BAKOHAHHSI Ta,/a60
3aCTOCYBaHHSI 1711 KOHKPETHUX Cy0'€KTIB, Cy[IiB TOIIO, 3aJIEXKHO Bin cyny, SKuil cpopmMyBaB IIPABOBY [1O3ULLIO.
CdopmosaHo kiacu@ikaliiio NpaBoBUX MO3ULIN Cyy B KPUMiHAJIbHOMY NIPOBAIKEHHI 3a Cy0’€KTOM: 1) IpaBoBi
nosuuii cyay nepuoi incTaHji; 2) npaBoBi NO3uULii CAiZYOro Cyi, BUKIaAEHi B PillIEHHAX, YXBaJIEHUX 32
pe3yJsibTaTamy peasisanii GyHKii cy0BOro KOHTPOIIIO; 3MPaBOBi MO3uLii cyay anesduiiHoi iHcTaHwii; 4) TpaBoBi
no3uuii BUlioro aHTUKOPYNUiMHOrO Cyy; 5 IpaBoBi No3uLii cyy KacauiiHoi iHcTanuii. JJaHi npaBosi no3utiii €
no3uuismMu BC, gKi noginsgoThCs Ha: IPaBoBi [o3ulii Koslerii cynnis KacauilHOro KpMMiHaJIBHOTO CYZY; IPaBOBi
nosuuii nanaru KacauifiHoro KpumiHaspHOTO Cyy; IpaBoBi no3utlii 06'egHanoi nanatu KacauiitHoro
KpUMIiHaJILHOTO Cy#y; paBoBi no3utii Benukoi [Tanatu BepxosHoro Cyzy; 6) mpaBosi no3utiii BepxosHoro Cyny
Ykpainy; 7) npaBoBi no3ulii MiXKHapOgHUX CYJOBUX OPraHiB, IOPUCAUKILiS SIKUX BU3HAETHCS YKPaAiHOIO (B JAHOMY
BUNAJKY AJeThCsl NPO MXKHApOAHUI KpUMIHANIBbHUIN CY], SIKUN (AaKTUYHO IOMOBHIOE CUCTEMY IIPABOCY IS
Ykpainm). BigzHaueHo, 1o OKpeMo BapTO pO3IJIsigaTy PaBoOBi N03ULlii €BPONEChKOro Cyay 3 MpaBs JIIOAVHU Ta
Koncruryniinoro Cyny Ykpainu; KoncratosaHo, mo Tax sik [Inenym BepxoBHoro Cyny Haziae po3’siCHEHHS!
PEKOMEHJAITHOr0 XapakTepy He 3a pe3yJbTaTaMU Cy[I0BOrO PO3IJISIAY, a 32 Pe3ysibTaTaMU, B TOMY YUCII,
y3arajabHEHHs! Cy/10BOi IPAKTUKY, L0 HE SIBJIsIE COOOIO TIOCTAHOBJIEHHS BiIIOBIIHOTO CyIOBOTO Pilll€HHS, TaKi
PO3’SICHEHHS € IIPaBOBUMHU Io3ullissMu came [Tnenymy BepxoBHoro Cyny Ta, 3rifHo 3 1. 10-2 4. 2 cT. 46 3aKkoHy
Ykpainu «IIpo cypmoycTpill i cTaTyc Cy[iB», He € OO0B'SI3KOBUMM [1J1s1 BpaXyBaHHsI iHIIMMU CYZaMU, Ha BiIMiHY Bif,
IIPaBOBUX MO3Ullii1, cCpOpPMOBaHUX Y ITOCTaHOBax BepxosHoro Cyny.

2. This dissertation is the first study on the science of criminal procedural law in Ukraine and analyses the
Supreme Court's legal positions in regards to criminal proceedings, - that are formed in court rulings based on the
results of cassation appeals. It was established that the legal positions of the court in criminal proceedings are the
conclusions of the judge (judges), the investigating judge regarding the application of legal norms, which are the
result of judicial law enforcement activities, set forth in the court decision, and are mandatory for implementation
by state and local self-government bodies, their officials, civil servants, individuals and legal entities, their
associations throughout the territory of Ukraine in specific criminal proceedings, and conclusions regarding the
application of legal norms set forth in the decisions of the court of cassation instance, in addition, for all subjects
of power, which apply in their activity a regulatory legal act containing the relevant rule of law, and for other
courts when applying such rules of law. The list of features of the court’s legal positions in criminal proceedings
has been highlighted, namely: 1) they are the conclusions of the judge (judges), investigating judge regarding the
application of legal norms, which are the result of judicial law enforcement activity; 2) they are formed in a court
decision; 3) they are mandatory for implementation and /or application for specific entities, courts, etc., depending
on the court that formed the legal position. The classification of the court's legal positions in criminal proceedings
by subject has been formed: 1) legal positions of the court of first instance; 2) legal positions of the investigating
judge, set out in the decisions adopted as a result of the implementation of the function of judicial control; 3) legal
positions of the appellate court; 4) legal positions of the High Anti-Corruption Court; 5) legal positions of the court
of cassation instance. These legal positions are the positions of the Supreme Court, which are divided into the
following: legal positions of the panel of judges of the Cassation Criminal Court; legal positions of the Chamber of
the Criminal Court of Cassation; legal positions of the joint chamber of the Criminal Court of Cassation; legal
positions of the Grand Chamber of the Supreme Court; 6) legal positions of the Supreme Court of Ukraine; 7) legal
positions of international judicial bodies, the jurisdiction of which is recognized by Ukraine (in this case, we are
talking about the International Criminal Court, which actually complements the justice system of Ukraine). It was
noted that the legal positions of the European Court of Human Rights and the Constitutional Court of Ukraine
should be considered separately. It has been established that since the Plenum of the Supreme Court provides an
explanation of a recommendatory nature that is not based on the results of the court proceedings, but based on
the results of including a generalization of judicial practice, which does not constitute a relevant court decision.
Such explanations are the legal positions exactly of the Plenum of the Supreme Court and, in accordance with
Clause 10-2 Part 2 of Art. 46 of the Law of Ukraine "On the Judiciary and the Status of Judges’, are not mandatory
for consideration by other courts. This is in contrast according to the legal positions formed in the decisions of the
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