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1. HerznacHi ciifdi (pO3IIyKOBI) Aii sIK 3ac0o0M 30MpaHHs JOKa3iB Mif, 4ac pO3CilyBaHHs KPUMiHAJIbHUX

[IPaBONIOPYLIEHb CAIIYMMU Mifpo3IinaMy opraHis 6e3nexky YKpaiHu

2. Covert investigative (search) actions as means of collecting evidence during the investigation of criminal
offences by investigative units of the security agencies of Ukraine

Pedepar:

1. Y puceprauii 31iiCHEHO TEOPETUYHE y3arajbHEHHS i BUPILIEHHSI HAYKOBOI'O 3aBIAHHS, 110 I0JISra€ Y BU3HAYEHHI
CYTHOCTI Ta IIpoliecyajbHUX 0COBJIMBOCTEN TPOBEIEHHSI HeTJIaCHUX CIIiAuMX (po3iyKoBux) niit (masi — HCPII)
CJIiAYMMY MiApPO3AiTaMy OPraHiB 6€31eKy, a TAKOX OIpall0BaHHI HAIIPSIMIB yAOCKOHAJIEHHS KPUMiHaJIbHOTO
IIpOoLIeCYasIbHOTO 3aKOHOJABCTBA Y BKa3aHill cdepi Ta MPaKTUKHU HOTo 3aCTOCYBaHs. YCTaHOBJIEHO, 110
3anpoBankeHHs iHctutyTy HCPJI cTaso BifloBinio nep;kaBy Ha TOCTPY COLiajIbHy IOTpe6y B 3a1100iraHHi Ta
PO3KPUTTI TSKKUX i 0COBJIMBO TSKKUX 3JI0YMHIB, MPOTUii OpraHidoBaHiit 3moynHHOCTI Tomo. HCPJ] HagatoTh
[IPaBOOXOPOHHUM OPraHaM MOXJIUBICTb €(PEKTUBHOTO 30MPaHHs Ta IEPEBIPKHU [0Ka3iB, CTBOPIOIOYM YMOBHU JIs1
LIBUJAKOTO i IOBHOTO PO3CiAyBaHHA KPUMiHAJIbHUX MPABONOPYIIEHD. AHAJII3 HAYKOBUX Ipallb Ja€ 3MOTY BUAINTU

OCHOBHIi acniektu nnpo6siematuku HCPJI, cepen sKyx Taki TeMaTH4Hi HanpsiMu: 1) TEOPETUYHI IMTaHHS CTAHOBJIEHHS



inctutyty HCP]I, ioro CyTHOCTI, O3HaK Ta 3MiCTy; 2) HOpMaTMBHO-TIpaBoBe peryioBanHs HCPJ; 3) npouecyasnbHi
acniextu nnposeneHHs HCPII; 4) nmpornecyasbHi aclieKTy BUKOpUCTaHHS pe3ynbratiB HCP/I; 5) Bimomuui i
IIPOKYPOPCHKUI HarJIsi]l, CyIOBUII KOHTPOJIb 3a ITpoBefeHHsM HCPJI; 6) rapanTii npas i cBo6on ocobu min dac
nposeneHHaM HCPJI; 7) criiBBigHOLIEHHS ONlepaTUBHO-PO3IIYKOBOi HisbHOCTI Ta HCPJI; 8) MeTOnMYHI Ta NpaKTU4HI
acnekTu peanizauii incturyty HCPJI; 9) Mi>KHapOIHUH [NOCBi HETJIACHUX METO/IB PO3CIiAyBaHHS Ta LIISIXU
BJJOCKOHAJIEHHS HallioOHaJIbHOT'O 3aKOHOABCTBA; 10) y3arasibHEHHs CYL0BOI IPAKTUKY Ta TJIYMay€HHS HOPM, SKUMU
persnamenToBaHo nnposenenHs HCP/I. Lli HanpsiMy JOCIIIIPKEHHS € IEPCIIEKTUBHUMMU [1J151 IT0JaJIbIIOTO
BrockoHasneHHs iHctuTyty HCPJI. [loBeneHo, mo npouecyanbHa xapakrepuctuka HCPJI sik 3aco6iB 36upaHHS
IOKa3iB y KpUMiHAJIbHOMY IIPOBAIK€HHI BU3BHAYAETHCS Yepe3 Taki 03HaKu: 1) IpaBoBa perjaaMeHTOBaHiCTh HOpMaMu
KPUMIHaJILHOTO NIPOLIECYaTIbBHOTO 3aKOHY YMOB, IIiICTaB Ta NOPsAKy 3actocyBaHHd HCPI, 10 3yMOBJIIOE€ BUKJIIOYHE
ix 37ifiCHeHHs y NIpoLecyabHiil (popmi; 2) 30MpaHHs NoKa3iB msixoM nposegeHHs HCPJL 31iliCHIOETbCSI BUKIIIOYHO
YVIIOBHOBa)KEHUMHU CYO’'€KTaMH, O SKUX HAJIEXKaThb CIinyi migpo3ainy opraHiB 6e3nexy; 3) sK pisHOBUT
IpoliecyajnbHUX Jili, CIPSIMOBaHUX Ha 30MpaHHS 0KasiB abo ix nepesipky, HCP]I 3a6e3neuyioTh BUsBIEHHS,
3aKkpinvieHHs, ¢ikcallilo Ta 36epeskeHHs 10Ka3iB; 4) MeTolo nposeneHHs: HCPJ] e 36upaHHs [0Ka3iB, sIKi MaloTb OyTU
HaJIeKHUMU, IOMTyCTUMUMU, TOCTOBIPHUMU Ta JOCTAaTHIMHU; 5) MeToau i criocobu npoeneHHs HCPII 3naTHi
320€3MeYnTH 3aTy9eHHs Pi3HUX 32 CBOEIO MTPOLECyasbHOI0 IPUPOTOI0 [TOXOIPKEHHS LOKA3iB, 1110 € IepegyMOBOI0

1711 BCEOIYHOTO, TOBHOTO Ta 00’€KTUBHOTO NOCIIKEHHS BCiX 06CTaBMH KPUMIHAJIBHOT'O MTPOBAJIsKEHHSI.

2. The thesis provides a theoretical generalisation and solution to the scientific task, which consists in determining
the essence and procedural features of conducting the covert investigative (search) actions by investigative units
of security agencies, as well as working out areas for improving criminal procedural legislation in this area. As a
result of the research, the following conclusions have been formulated. It has been established that the
introduction of the covert investigative (search) actions institute was the state's response to the acute social need
to prevent and solve serious and especially serious crimes, combat organised crime, etc. Covert investigative
(search) actions provide law enforcement agencies with the opportunity to effectively collect and verify evidence,
creating conditions for a quick and complete investigation of criminal offences. The analysis of scientific works
allows us to highlight the main aspects of the covert investigative (search) actions issue, including the following
thematic areas: 1) theoretical issues of the formation of the covert investigative (search) actions body, its essence,
features and content; 2) regulatory and legal regulation of covert investigative (search) actions; 3) procedural
aspects of conducting the covert investigative (search) actions; 4) procedural aspects of using the results of covert
investigative (search) actions; 5) departmental and prosecutorial supervision, judicial control over the conduct of
the covert investigative (search) actions; 6) guarantees of the rights and freedoms of the individual during the
conduct of the covert investigative (search) actions; 7) the relationship between operational and investigative
activities and the covert investigative (search) actions; 8) methodological and practical aspects of the
implementation of the covert investigative (search) actions body; 9) international experience of covert
investigation methods and ways to improve national legislation; 10) generalization of judicial practice and
interpretation of the norms regulating the conduct of the covert investigative (search) actions. These areas of
research are promising for further improvement of the covert investigative (search) actions body. It has been
proven that the procedural characteristics of covert investigative (search) actions as a means of collecting
evidence in criminal proceedings are determined by the following features: 1) the legal regulation of the conditions,
grounds and procedure for applying covert investigative (search) actions by the norms of the criminal procedural
law, which determines their exclusive implementation in a procedural form; 2) the collection of evidence by
conducting covert investigative (search) actions is carried out exclusively by authorized entities, which include
investigative units of security agencies; 3) as a type of procedural actions aimed at collecting evidence or verifying
it, covert investigative (search) actions ensure the identification, consolidation, fixation and preservation of
evidence; 4) the purpose of conducting covert investigative (search) actions is to collect evidence that must be
appropriate, admissible, reliable and sufficient; 5) the methods and means of conducting covert investigative
(search) actions are able to ensure the involvement of evidence of different procedural origin, which is a

prerequisite for a comprehensive, complete and objective investigation of all circumstances of criminal



proceedings. It has been established that the grounds for conducting a criminal investigation by investigators of
security agencies during the investigation of criminal offences are a set of legal and factual prerequisites provided
for by criminal procedural law and established during criminal proceedings, which give the investigator the right
to conduct a specific criminal investigation in a specific criminal proceeding. The factual grounds consist in the
presence in the criminal proceedings of sufficient information indicating the possibility of achieving the goal of the
relevant criminal investigation - obtaining new evidence or verifying already obtained evidence. The legal grounds
are: 1) general: the fact of the existence of initiated criminal proceedings and the determination of an investigator
(group of investigators) authorised to conduct it; 2) specific: investigation of a criminal offence under investigation
by an investigator of security agencies; the inability to obtain information about the criminal offence and the
person who committed it in another way; the presence of a lawful and justified procedural decision of the
investigating judge, prosecutor, or investigator to conduct a specific criminal investigation.
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