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Pedepar:

1. Y puceprauii Bce6iuHO JOCIIIAKEHO 3acaly YCHOCTI Y KPUMiHAJIbHOMY ITPOBAKEHH] Ta CPOPMYIbOBAHO HU3KY
I10JIO>KEHB, BUCHOBKIB i pEKOMEHIALIi, 110 XapaKTEPU3YIOTHCS HAyKOBOIO HOBU3HOI0. 3BEPHEHO yBary, 10, YCHICTb
He Ha0yJla HOPMaTUBHOTO 3aKpinseHHs y cT. 7 KIIK Ykpainu cepeq, 100>XKeHb, SIKi 3aKOHOJaBellb BU3HAUUB 5K
3acaay KpMMiHAJIBHOTO TPOBAIKEHHSI, HATOMICTb OTprMaJa BifHOCHY popmy Bupasy y KIIK Vkpainu. HaBegeHo
MIPUKJIAAV YHOPMYBAHHS 1Ii€l 3acafiy y KpUMiHaJIbLHOMY IIPOLieCyaslbHOMY IIPaBi iHO3€MHUX JepsKaB. HarosomeHo
Ha HeOOXiJHOCTi abCOJII0THOI OPMU BUPa3y YCHOCTI B yKPAiHCbKOMY KPMMiHAJIbHOMY IIPOLieCyajlbHOMY 3aKOHI 3
METOI0 JOTPMMAaHHS CTaHAAPTiB, BU3HaUYeHUx npakTukoio €CILI. 3'sicoBaHoO, 0 3acaia YCHOCTI Y KPUMiHAJIbHOMY
IIPOBAJPKEHHI XapaKTePU3YyEThCSI TAKUMU CIeLliaIbHUMU O3HAKaMU: 1) CTAaHOBUTb BUPAKEHY Y CJI0BaX 3BYKOBY
(dopMy CIiJIKyBaHHS CY0'€KTiB KPMMIiHaJIbHOTO NPOBA)KEHHS; 2) CIIPUsie KpalloMy TOPO3yMIHHIO i peasnizarii
cy0’eKTaMy KPMMiHAJIbHOTO NIPOBAPKEHHSI KPUMiHaJIIBHUX MIPOLeCyalbHUX (PYHKLI; 3) HalisicKpaBile
IIPOSIBJISIETHCA Y CTAlil CyJJOBOTO PO3IJIsLy, ajle He 0OMEKYEThCS JINLIE Helo; 4) OeIHYeThes i3 PiKCyBaHHSIM

KpUMiHaJIbHOI IpoLiecyanbHOi AistbHOCTI Y popmax, 3akpinsenux KIIK Ykpainuy; 5) ciyrye ofHieio 3 rapaHTiii



3abe3reyeHHs IIpaBa Ha CIIpaBeIuBUI cy[l. HarosoumeHo Ha BaKJIMBOMY 3Ha4€HHI YCHOCTI Iij 4ac NpoBeJeHHs
cripumx (po3IIyKOoBUX) Iill. BinzHaueHa poJib YCHOCTI, 30KpeMa ii KOMyHIKaTHBHOIO acleKTy Mif Yac IpoBeeHHs
IOTIUTY, B YaCTHHI BCTAHOBJIEHHS [1ICUX0JIOTIYHOIO KOHTAKTY Ta I00YyA0BU NOBipanBOi aTMOocdepy, 10 CIIpUsie
e(EeKTUBHOCTI OTPUMaHHS NI0Ka3aHb. OGI'PYHTOBAHO, 1[0 HAWIOBHIIIEe BUMOTH 3aCaJIA YCHOCTI IPOSIBJISIIOTCS Y
LEHTPaJIbHIN CTafil KPpUMIHAJIBLHOTO MPOBAKEHHS — CYIOBOMY PO3IJIAfi. YCHICTD K rapaHTis [paBa Ha
CIIpaBeIJInBUM CYyJOBUI1 PO3IJISLA, L0 3MiMCHIOETHCS. B yMOBAX IJIaCHOCTI Ta My0JIiYHOCTI, OfiepP>Kye BUSIB Ha
KOXXHOMY 3 €TalliB CyZOBOr0 PO3IJsiy. 3'1COBAHO, 1II0 OCHOBHMM 3aCOO0M 3B€PHEHHSI YYaCHUKIB CyLOBOrO
MIPOBAJIKEHHS [0 CYAY € KJIOMOTaHHS, IKi MOXKYTb 3asIBJISITUCH 5K YCHO, TaK i MUCbMOBO. SIKIIO KpUMiHanIbHUN
IIpoliecyasbHUI 3aKOH YiTKO He BU3HAa4ae PopMy KJIOIIOTaHHS, TO BOHA MAa€ 3yMOBJIIOBATHChH HIOTO 3MICTOM.
3aIpoIIOHOBAHO IE€PEJIK KJIONOTaHb, IO CTABIATHCSA HA PO3IJIAL, CYLy Iif] 4ac MiIrOTOBYOro CYOBOrO 3acCifaHHY Ta
CyJIOBOTO PO3IJISIAY, SIKi, 3 OIJIly Ha BXJIUBICTb Ta 00CAr iH(popMallii, 10 3a3HAYaEThCS, CIIifl MOAABATU NICbMOBO.
Koncrarosano, mo Hopmu KIIK Ykpainu No€IHYIOTh YCHICTD Ta (ikCyBaHHSI KPUMiHAJIbHOTO NIPOBAIKEHHS, SIK
B3a€MO03aJIeXXHI BUMOTY, CIIPSIMOBAaHI Ha IOCATHEHHS 3aBJaHb KPUMiHAJIbHOTO [IPOBAKEHHS, a iX CHiBBiIHOLIEHHS
noJisirae y 3abe3nedyeHHi po3yMHOro 6ajlaHCy MiX NpoLecyaabHOI0 €KOHOMIEIO Ta OAEP>KaHHIM IIPaB YYaCHUKIB
KPUMiHaJIbHOTO ITPOBa/I)KEHHS. BigzHaueHo, 1110 BUMOTH 3acafiyl YCHOCTI MOMUPIOIOTh CBOIO 110 Ha KOHTPOJIbHI

cTanii npoBaJyKeHHS.

2. This paper comprehensively investigates the principle of orality in criminal proceedings, formulating several
novel provisions, conclusions, and recommendations characterized by scientific novelty. It's noted that orality
didn't acquire normative consolidation in Art. 7 of the Criminal Procedure Code of Ukraine among the provisions
defined by the legislator as principles of criminal proceedings; instead, it finds only indirect expression. Examples
of the normalization of this principle in the criminal procedural law of foreign states are provided. The need for an
absolute form of expression of orality in Ukrainian criminal procedural law is emphasized to comply with the
standards defined by ECHR practice. It is found that the following special features characterize the principle of
orality in criminal proceedings: 1) it is a sound form of communication among subjects of criminal proceedings,
expressed in words; 2) it promotes better understanding and contributes to the implementation of criminal
procedural functions by subjects of criminal proceedings; 3) it is most clearly manifested at the stage of trial, but is
not limited to it; 4) it is combined with the recording of criminal procedural activity in the forms enshrined in the
Criminal Procedure Code of Ukraine; 5) it serves as one of the guarantees of ensuring the right to a fair trial. The
importance of orality during investigative (search) actions is emphasized. The communicative aspect of orality,
particularly during interrogation, plays a crucial role in establishing psychological contact and building a trusting
atmosphere, thereby contributing to the effective obtaining of testimony. It is further substantiated that the
requirements of the principle of orality are most fully manifested in the central stage of criminal proceedings - the
trial. Orality, as a guarantee of the right to a fair trial, which is carried out in conditions of openness and publicity,
is manifested at each of the stages of the trial. It is found that the main means of addressing the participants in the
trial to the court are motions, which can be filled both orally and in writing. If the criminal procedural law does not
clearly define the form of the motion, then it should be determined by its content. A list of motions submitted to
the court during the preparatory court session and trial is proposed, which, given the importance and volume of
the information being noted, should be submitted in writing. It is stated that the norms of the Criminal Procedure
Code of Ukraine combine orality and recording of criminal proceedings as interdependent requirements aimed at
achieving the objectives of criminal proceedings, and their ratio is to ensure a reasonable balance between
procedural economy and observance of the rights of participants in criminal proceedings. It is noted that the
requirements of the principle of orality extend their effect to the control stages of proceedings.
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