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Tema gucepranii:
1. Cy6'eKT KpUMiHAIBHOTO NIEPECIIiYBaHHS y JOCYLOBOMY IIPOBAIKEHHI Ta Y IPOBAJI)KEHHI B Cyi IIE€PIIO]
iHCTaHIIi.

2. Subjects of criminal prosecution during pre-trial investigation and in the court of first instance.

Pedepar:

1. Iuceprauis e nepmmum micng npuiiHATTs KIIK Ykpainm 2012 poky crietiaJbHUM KOMIUIEKCHUM JOCIiIPKEHHAM
TEOPETUYHUX Ta [IPAKTUYHMX ITPO6JIEM BU3HAUEHHS IIPOLIECYaJIbHOTO CTATyCy Ta KOMIIETEHIIii Cy0'eKTiB
KPUMIHaJILHOTO IIepeCliflyBaHHA B JOCYJOBOMY PO3CJlilyBaHHI Ta B CyAi nepuoi incranuii. Y nuceprauii
IOCTiI)KeHO KaTeropito KpUMiHaJIbHOTO NIepecililyBaHHsl, IOHSTTS Oro cy6'eKTiB, iX Kiacudikaliiio Ta B3aEMOi0
MiX c06010. OXxapakTepu30BaHe MpolecyaybHe CTAHOBUIIE IPOKYPOPa SIK Cy0'€eKTa KPUMiHAJIbHOTO
[epeclilyBaHHsl, BU3HAY€HO MOXJIUBICTb 3[1iICHEHHS KOHTPOJIIO 32 IPOKYPOPOM Y XOZi CAaMOCTIHOTO IPOBEIEHHS
HUM CJIifuuX (PO3LIYKOBHUX) il Ta HETJIACHUX CJII4YMX (PO3IIYKOBUX) LIill y OCYIOBOMY PO3CJIilyBaHHi; PO3KPUTO
0CO6JIMBOCTI ITpoLeypH NOBiOMJIEHHS 0CO0i PO Mifo3py K OJUH i3 criocobiB peasnizallii KpUMiHaJIbHOTO
nepeclilyBaHHs; BU3HAYEHO MifiCTaBy /1J1g 3MiHM OOBMHYBAaY€HHS [IPOKYPOPOM I1if] Yac CyJ0BOTO 3acCilaHHs.
Po3kputo npouecyanbHi MOKIJIUBOCTI IPENCTABHUKA TA 3aKOHHOT'O MPECTABHMKA [IOTEPIIJIOTO B YaCTHUHI OJAHHS

IOKa3iB B XO/li KpUMIHAJIBHOTO I1epeCIIiiyBaHHs; 3'1COBAaHO OCOOIMBOCTI MIPOIeCyaJbHOrO CTAHOBUILA IIOTEPIIIOro



sIK Cy0'eKTa KpUMiHQJILHOTO IIEPECIiyBaHHS B CyJJOBOMY 3acCiflaHHi. BuiseHo Ta oxapakTepru3oBaHO crienudiky
MIPOLIECYAJILHOTO CTATyCy LIMBIILHOTO N103MBava MpY peasisallii HUM KpUMiHaJIbHOTO MepecinyBaHHs. Y nuceprauii
PO3p006JIEHO TEOPETUYHY KOHLEIiI0 Cy6'€eKTiB KPUMiHAIBHOTO MIePeClilyBaHHs y JOCYJOBOMY IIPOBaJI)KEHHI Ta B
cygi nepioi incTaHii, copMyJIbOBAaHO HAYKOBO-TIPAKTUYHI peKOMEHallii 010 BIOCKOHAJIEHHS T10JI0KEHD

yuHHOro KIIK YKpainu B yacTUHI persaMmeHTalii iX JisiabHOCTI.

2. Dissertation is the first special comprehensive study of theoretical and practical problems of determining the
procedural status and competence of subjects of criminal prosecution during the pre-trial investigation and in the
court of first instance after the adoption of the CPC of Ukraine in 2012. In the dissertation concepts, legal nature
and types of criminal prosecution, concept of subjects of criminal prosecution, their classification and interaction
with each other, as well as the peculiarities of participation of all subjects of criminal prosecution during pre-trial
investigation, preparatory proceedings and trial were investigated. Subjects of criminal prosecution are defined as
participants in criminal proceedings that carry out the function of criminal prosecution, on other words, they
carry out activities for the establishment of a specific person who committed a criminal offense and for the
disclosure of this person in pre-trial investigation and proving his guilt in court through the exercise of state
powers or rights, which they have according to criminal procedural law. Classification is carried out depending on
the interest in prosecution, depending on the stages in which they can use their rights and powers within the
framework of criminal prosecution and on the basis of initiation of participation in criminal prosecution. It was
proved that the head of pre-trial investigation agency was unjustifiably referred in paragraph 19 of Part 1 of Article
3 of the CPC to the prosecution side and can not be recognized as the subject of criminal prosecution. It is
substantiated that a civil plaintiff is the subject of criminal prosecution, since: compensation for the victim's
damage depends on whether the person's guilt in the court has been proved, which is one of the determining
elements of the criminal prosecution; the basis of the criminal procedural activity of a civil plaintiff in criminal
proceedings is the successful implementation of function of criminal prosecution; while maintaining a civil action,
his activity is actually aimed at promoting the function of criminal prosecution in a criminal proceeding; the civil
plaintiff, given the specific position in the criminal proceedings, may have evidences that were not known to the
investigator and could help to prove the guilty of the suspect (accused), the maintenance of a civil action may
significantly affect the course of the whole criminal proceedings and, as a consequence, the prosecution. It was
established that victim's refusal to prosecute in a criminal proceeding in the form of a private prosecution can be
either written or oral. At the same time, such a refusal must in any case be recorded in the materials of criminal
proceedings. Therefore, in the event of an oral refusal of the prosecution to the investigator or prosecutor, it is
expedient to submit a record of the refusal of victim from the prosecution. In such protocol, in addition to the text
of victim's refusal, the legal consequences of such a refusal must be indicated, and the victim himself must testify
in written form that he understand such consequences. If necessary, the investigator or prosecutor must explain
to victim what the consequences of refusal of prosecution will be. If the refusal is expressed in written form, victim
must make a corresponding application for refusing and submit it to prosecute an investigator or prosecutor. An
unified list of victim's rights, which he can use in the case of prosecution's self-sustaining in court, is offered. It
was established that the civil plaintiff as a subject of criminal prosecution in court has the right: to support or
refuse a civil action; to declare drains; to submit evidence for the confirmation of a civil suit; to participate in the
study of evidence relating to a civil suit; to participate in the interrogation of the accused, witnesses, and expert on
matters relating to civil action; to participate in court debates; to be acquainted and receive a judicial decision that
is being settled in a civil suit. In the dissertation author developed the theoretical concept of subjects of criminal
prosecution during pre-trial investigation and in the court of first instance, formulated scientific and practical
recommendations on the improvement of current CPC of Ukraine in terms of regulation of their activities.
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