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Pedepar:

1. lucepraris € nepuow y BiTYN3HAHINM JOKTPYHI IUBIIBHOTO IPAaBa, IUBIIbHOTO-IIPOLECYaJIBHOTO Ta
rOCIIOZapChbKOr0-TPOLIeCYaIbHOTO [IPaBa CUCTEMHOIO POOOTOIO 3 BUBUEHHS TEOPETUYHUX Ta IPAKTUYHUX [IPOOIIEM
iHCTUTYTy HAOyTT MIPaBa BJIACHOCTI 3 CYAOBUX pilleHb. OOIPYHTOBAHO, 10 Y UUBIIbHOMY 3aKOHOAABCTBI YKpaiHu
icHye OKpeMuii MpaBOBUIA iIHCTUTYT HAOYTTSI [TpaBa BJIACHOCTI i3 Cy/10BUX pillleHb SIK IEPBUHHUI CIIOCI6 HAOyTTS

IIpaBa BJIACHOCTI Ta JOCJIIKEHO Lie¥ IPaBOBUI iHCTUTYT KOMIIJIEKCHO, B IUIOLIMHI SIK IPABOBUX HOPM LIMBIJILHOTO

3aKOHOJABCTBA TaK iB HJIOHLVIHi IMpaBOBUX HOPM ILI/IBiI[bHOI‘O IIpoLEeCyaJibHOTO Ta rOCIIOAapPChKOTO IIPOLECYaJIbHOTO

npasa. [IpoaHasni3oBaHO BUNAJIKMA MOKJIMBOTO BTPYy4YaHHS OPraHiB Jep>kaBHOI BaX Y IPaBO iHIIMX 0Ci6 MUPHO

BOJIOJIITH CBOiM MaifHOM IIpy HaOyTTi IpaBa BJIACHOCTI i3 CyZ0BUX pillleHb Ha IIpeJMeT IIPaBOMIPHOCTiI TaKOTo



BTPY4YaHHS, y CBITJIi IPAKTUKY 3aCTOCYBaHH4 CT. 1 [lepioro npoTokoy g0 KoHBeHIii Ipo 3aXUCT paB JIIIWHY i
OCHOBOIIOJIOKHUX CBO6O], €BPONENCHKOTO Cyy 3 IIPaB JIIOJUHYU Ta BUPOO6eHnxK num CyqoM KpuTepiiB Takoi
IIPaBOMIPHOCTI. 3allpOIIOHOBAaHO MOXJIMBI MIJISIXU YCYHEHHSI BUIIa/IKiB HEBUIIPaBA,AHOTO NycOaaHCy MK
3arajJlbHAIMU 44 CYCIiJIBHUMU iHTepecamu Ta IPaBOM OKPeMOi 0COOH, 3yMOBJIEHOTO BTPy4YaHHSIM OpraHiB Jiep>KaBHOI
BJIQZM y IIpaBa iHIuUX 0ci6 y Xo7i HabyTTs MpaBa BJIACHOCTI 3 CYJOBUX pillleHb. 3aIIPOIIOHOBAHO 3alIPOBAUTH
iHCTUTYT HAOYTTS IIpaBa BJIACHOCT] Ha Oe3xXa3sifiHe HepyXoMe MalfHO BJIACHMKOM 3€MeJIbHOI JiISIHKY, Ha SIKiil
po3TalloBaHe Take MaiHo, 3 3alPOBA/IKEHHSIM OJIHOYACHO HOPM I1paBa, sIKi 6 3arnobirany GakTHYHOMY BU3HAHHIO B
TaKWUU CIOCi6 MpaBa BJIACHOCTI HA caMOYMHHE OyIiBHULITBO Ta Y3aKOHEHHIO CAMOBIJIPHO 3aXOIJIEHUX 3€MEeJIbHUX
ninsHoK. [IpoaHasnizoBaHO NPAaBOBITHOCKHY, SIKi CTOCYIOThCSI HAOYTTs IIpaBa BIACHOCTI 3 Cy[IOBUX pillleHb, HaBEEHO
XapaKTepHi 0COBJIMBOCTI Ta O3HAKU TAaKUX [IPAaBOBiAHOCKH. OBIPYHTOBAHO IYMKY IIPO Te, 110 CYJ0BE PillleHHS, Y
BUIIQ/IKaX, KOJIX BOHO € €JUHUM Ta IIEPBUHHUM [IPAaBOBCTAHOBJIIOIOYMM JJOKYMEHTOM, Ha MifICTaBi SIKOTO MOXe
HaOyBaTUCh IIPABO BJIACHOCTI HA MailHO, € OKPEMUM BUI,OM CYJOBOTO pillleHHs IIPO HAGYTTS [TpaBa BIACHOCTI.
3aIpoIrOHOBAaHO YCYHYTU IPAaBOBY HEBU3HAYEHICTh, 3aKpilyieHy y 4. 1 ¢T. 344 LIK Ykpainu, y po3yMiHHI OHATTS
«4y>Ke MaltHO» Ta OGI'PYHTOBAHO HEOOXiAHICTb 3a0€31eYeHHS YiTKOCTI i 3p03yMisIoCTi IMBIIBHOTO 3aKOHOJIABCTBA Y
LIbOMY ITUTaHHI. []o HabyTTs IIpaBa BJIACHOCTI 32 CyJIOBUM PilllEHHSIM 3 IEPBICHUX MiJICTaB, 10 U CKJIaJI0 OCHOBHUN
IpegMeT OOCIIiIKeHHs BifHeceHo HabyTTs IpaBa BJIACHOCTI Ha 6e3xa3siiHe HepyxoMe MaiiHo (cT. 335 LK Ykpainm),
HaOyTTs [1paBa BJIACHOCTI HA HEPyXOMe MalHO 3a HabyBaJsIbHOIO AaBHiCTIO (CT. 344 11K Ykpainu), BuU3HaHHS NpaBa
BJIACHOCTI 32 Ha CaMOYMHHe OyAiBHULTBO (CT. 376 LIK YKpaiHnu), BU3HAHHS BJIACHUKOM HEI0O0YA0BaHOTO
HepyxoMoro MaiiHa y nepioz 3 1 ciuast 2004 p. o 14 ciyns 2006 p., Ko €y BCTAHOBUB, 110 YacTKa pooiT, SIKa He
BMKOHAaHA BifITIOBIIHO 10 IIPOEKTY, € HE3HAYHO0. Y BUIIQZKaxX HAOyTTs [IpaBa BJIACHOCTI 32 CYJOBUM pillleHHSIM 3
IIEePBICHUX IifICTaB TaKi Cy[l0Bi pillleHHsSI MAIOTh XapaKTeP IPaBOBCTAHOBJIIOIYOIO JOKYMEHTA, TOOTO IOKYMEHTA,
110 MiATBEPPKye BUHMKHEHHS PEYOBUX IIPaB HAa HEpyxoMe MaliHo. Ha mifcTaBi Takux Cy10BUX pillleHb IPOBOJUTHCS
Iep>KaBHA pPeeCTpallisl IMX [IpaB. Byib-sKOro iHIoro MpaBOBCTAHOBIIIOIOYOTO JOKYMEHTA Ha MAallHO y 0COOU He
icnye.

2. The dissertation is the first in the domestic doctrine of civil law, civil-procedural and economic-procedural law
systematic work on the study of theoretical and practical problems of the institute of acquisition of property rights
from court decisions. It is substantiated that in the civil legislation of Ukraine there is a separate legal institution of
acquisition of property rights from court decisions as the primary method of acquisition of property rights and this
legal institution is studied comprehensively, both in terms of civil law and in terms of civil and commercial law.
Cases of possible interference of public authorities in the right of other persons to peacefully own their property in
the acquisition of property rights from court decisions on the legality of such interference, in light of the practice
of Art. 1 of the First Protocol to the Convention for the Protection of Human Rights and Fundamental Freedoms of
the European Court of Human Rights and the criteria of such legitimacy developed by this Court. Possible ways of
eliminating cases of unjustified imbalance between general or public interests and the right of an individual due to
interference of public authorities in the rights of others in the course of acquiring property rights from court
decisions are suggested. It is proposed to introduce the institution of acquisition of ownership of ownerless real
estate by the owner of the land on which such property is located, while introducing rules of law that would
prevent the actual recognition of ownership of unauthorized construction and legalization of illegally seized land.
The legal relations concerning the acquisition of property rights from court decisions are analyzed, the
characteristic features and characteristics of such legal relations are given. The opinion is substantiated that a
court decision, in cases when it is the only and primary legal document on the basis of which the right of
ownership of property can be acquired, is a separate type of court decision on the acquisition of property rights. It
is proposed to eliminate the legal uncertainty enshrined in Part 1 of Article 344 of the Civil Code of Ukraine, in the
understanding of the concept of "foreign property" and justified the need to ensure clarity and clarity of civil law in
this matter.
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