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2. Criminal responsibility for falsification of evidence: the features of regulation and ways to improve

Pedepar:

1. luceprauisa npucBga4YeHa NUTAaHHAM BU3HAYEHHS ONTUMAaJIbHOI TEOPETUYHOI MOJI€JIi KpUMiHAJIbHO-TIPaBOBOTO
peryioBaHHs BifHOCHH y cdepi danbcudikarii 1okasis. Y poboTi AOCTiIKyeTbCSl 03HAKU Ta 3MicT danbcudikarii
IOKa3iB SIK [IPOSIBY KpMMiHalbHO-KapaHoi (panbcudikanii. HaBeieHo KOHKpeTHI pekoMeHjauii mono kBasigikarii
pi3HUX NposiBiB (panbcudikanii J0KasiB Ta iHIIMX NOCATaHb y cPepi JoKa3yBaHHs. BCTaHOBJIEHO, 10 MOXKJIUBUMU €
IIBi MOJieJli KpUMIHAJIbHO-TIPABOBOIO PEryJIl0BaHHS BiHOCHH Yy cdepi panbcudikanii mokasis: yHiTapHa Ta
nudepeHuiioBaHa. Po3risamaioTbCs epeBaru i He1oiKu KOXKHOI 3 HUX Moaeseil. JloBeneHo, 10 ONTUMAaIbHOIO
MOJEJIJIIO PEryJII0BaHHS KPUMiHAIILHO-IIPABOBUX BiTHOCUH y cdepi panbcudikaliii jokasis, € Tak 3BaHa
«audepeHIifioBaHa» MOJIEJb, sIKa ependadae BCTAHOBJIEHHS BiNOBiNaNbHOCTI 3a ¢panbcudikallito pisHUX BUTIIB

IOKa3iB (IMCbMOBUX, PEYOBHUX, €JIEKTPOHHUX Ta OCOOUCTICHUX), @ TAKOXK O€3[10CEPEeIHIO Ta OII0CEPEIKOBAHY



¢danbcudikallito, B OKpEMHUX CTATTIX KPUMIHAJIBHOTO 3aKOHY. Y 3B’13KY i3 BUSIBJIEHUMU IIPOTajIMHAMU Y
3aKOHOZABYOMY PEryJIIOBAaHHI 3a3HAaYE€HUX BiJHOCHH, 3alIPOIIOHOBAHO Psif 3MiH Ta JONIOBHEHbD 10 YNHHOTO

KPMMiHaAJIbHOTO 3aKOHOZIABCTBA YKPAiHU.

2. The dissertation is dedicated to the questions of determining the optimal theoretical model for criminal law
regulation of relations in the field of falsification of evidence. The paper proposes to use the phrase «punishable
criminal falsification» as a general term for denoting such conducts of person’s criminal behavior that involves the
producing of an object that differs from the original in form and /or content, or making changes to the actual
object to give it new qualities, committed in order to present a rigged object as a real, as well as the sale or use of
such an item. Specific features of punishable criminal falsification are established and its content is determined.
The features and concepts of falsification of evidence are defined: falsification of evidence is an artificial creation
or distortion of the content or source of a specific evidence, committed for the purpose of its use in the course of
official proceedings, as well as the use of fraudulent evidence itself. Distinct types of falsification of an evidence
are proposed to be classified using three criteria: a) specific features of the object of falsification; b) features of the
subject of falsification; c) the mechanics of the attempt. «Subtypes» of falsification of evidence, depending on the
features of the object of falsification, are: a) falsification of material evidence; b) falsification of written evidence
(documents); c) falsification of electronic evidence; d) falsification of identity evidence. The falsification of
evidence, depending on its commission mechanics, includes the following forms: a) falsification of evidence, which
is committed directly; b) falsification of evidence, which is carried out indirectly - through influence on other
persons with the purpose of motivating or forcing them to commit acts of falsification of evidence. Falsification of
evidence, taking into account the characteristics of the subject, is divided into: a) falsification of evidence
committed by the general subject; b) falsification of evidence committed by a special subject (prosecutor,
investigator, witness, victim, and other participants in the official proceeding). Definitions of falsification of
material evidence, falsification of written and electronic evidence, falsification of identity evidence are proposed.
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