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2. Criminal Liability for Exercising and Extending Criminal Influence in Ukraine

Pedepar:

1. O6’eKT mOCiI>)KEHHS: CYCIIiJIbHI BiITHOCUHM, 1J0 BUHMKAIOTh Y cdepi KpUMiHAJIbHO-TIPaBOBOi OXOPOHU
rPOMAaJIChKOI 6€3M€KHU, CIIPSIMOBAaHi Ha MPOTU/iI0 BCTAHOBJIEHHIO a00 OUMPEHHIO 3JI0YMHHOTO BIUIMBY. OCHOBHOIO
METOIO AMCEPTALifHOTO OCIiIP)KeHHS € CUCTeMHA XapaKTepPUCTUKA ITPO6IeMaTUKU KPUMiHAIbHOI
BiITIOBiZIaJIbHOCTI 32 BCTAHOBJIEHHS! 200 MOMKPEHHS 3JI04MHHOTO BIJIMBY. METOI0JI0rYHA OCHOBA JOCIIiIKEHHS
copMoOBaHa Bif[IOBiIHO [0 NIOCTaBJIEHUX METH, 3aBJJaHb, & TAKOXX 00'€KTa Ta IpeJMeTa JOCiIKeHH. [ng
3a6e3reyeHHs] BCeO6IYHOCTI Ta 'PYHTOBHOCTI aHali3y 0yJI0 3aCTOCOBAHO TaKi (inocodCbKO-CBITOIISAIHI METOOM:
IiaJIeKTUYHUI METO, BUKOPUCTAHO /1J1 BCEOIYHOrO BUBYEHHS IIPEAMETA LOCIIiIKEHHS, 10 103BOJINIIO PO3IJIIIaTH
BCi IUTaHHS TEMU Y IXHbOMY B3a€MO3B'SI3Ky, 3a0€3I1e4yIouy iHTerpal;ilo MiX pisHMMH PO3fisaMu JucepTalii;

OHTOJIOTIYHMI METO/, CIIpUAB B’HCYBHHHIO 3aCTOCYBaHHS HOPM IIpaBa OO0 p€aJIbHUX CYCHiJIbHI/IX BiILHOCI/IH IIJIIXOM



aHasi3y iCTOpUYHOTrO PO3BUTKY PEryJIIOBaHHS MOAIOGHUX [IPABOBIJHOCUH; T€PMEHEBTUYHUI METO/, 3aCTOCOBAHO /17151
iHTeprpeTaLjii IpaBOBUX MOHSTh, TAKUX SK «3JIOUMHHUU BIIMBY» Ta «3JI0Z{M B 3aKOHi», 3ab6e3I1euyio4n ix 3MiCTOBHE
PO3KPUTTS; aHTPOTIOJIOTIYHMI METOJ, BUKOPUCTAHO [1J15 BUBYEHHS Cy0'€KTa BAMHEHHS 37I0YMHHOTO BILIMBY, 30KpEMA
iioro inentudikaii Ta 0cO6IMBOCTEH, SIKi BiZlpi3HSIOTH MO0 Bifl iHIKX Cy6’€KTiB KPUMiHAJIbHUX IIPABOIOPYIIEHB;
aKCiOJIOTiYHMI METO/, 1aB 3MOTy OLiIHUTH €(EKTUBHICTh HOPM IIpaBa y 3axXUCTi CYCIiIbHUX LIiHHOCTEN, a TAKOX
CIIiBMipHICTb IOKapaHH 32 BiJIOBiJHI AisTHHS; KOMIIaPAaTUBiCTCbKAM METOJ, 3aCTOCOBAHO J1JIs1 [IOPiBHSIHHSA LOCBiAy
Pi3HUX KpaiH y IpPOTUii OpraHi30BaHiil 3JI04MHHOCTI Ta 3JI0YMHHOMY BILJIMBY, 110 3a6€311€4Y1JI0 IOPiBHSIBHUI
aHaJli3 i MOKJIMBICTb ajanTauii yCrilHUX NpakTyK. TakoK BUKOPUCTAHO TaKi 3araJlbHOHAyKOBi METOIU SIK METO[,
dhopmabHOI JIOTiKY (17151 TOCIiTOBHOTO BUKJIAy MaTepiainy (yci po3ainm); aHaitis i cuHTe3 (1151 BUBHAYEeHHS
e(eKTUBHOCTI Ta OLiJIbHOCTI HOPMU; IIOPiBHSIHHS (CIiBCTABJIEHHSI HOPM IIPO CYMIXKHI CKJIay KPUMiHAIbHUX
[IPaBONOPYLIEHB, iHIINX HOPMATUBHO-TIPABOBUX aKTIB, SIKi PETYJIIOIOTh N0Li0HI IPaBOBiTHOCUHY, TIYMaY€HHS
(po3’siICHEHHSI 3MICTYy Ta CMUCJIOBOTO HallOBHEHHSI TIOHATIMHOTO anapary, BUKJIaJeHoro y Hopmi cT.255-1 KK
Ykpainu, yzarasbHeHHs (BCi po3Aiiv, BUCHOBOK). HaykoBa HOBM3HA AUCEPTALiIIHOIO NOCiIKEeHHS: — JOBEJEeHO
HEeOOXiIHICTh BHECEHHS 3MiH y Ha3By CT. 255-1 KK YkpaiHy, («37104MHHU BIJIMB»), @ TAKOX YacTUHY 1 11iei cTaTTi
(«3gilicHeHHs 37I04MHHOTO BILUIMBY»). Taki (popMysIt0BaHHS 6iibll MOBHO Ta TOYHO BilOOPa’kalTh BCEMOXKIINBI
IIPOSIBY 3[IiHCHEHHS 3JI0YMHHOTO BIUIMBY; — BCTAHOBJIEHO IIOPYLIEHHS IIPUHLMITY TPABOBOi BU3HAYEHOCTI B YaCTHHI
3aKOHO/IaBYOTO BU3HAYEHHS [TOHSTTS 3JI0YMHHOTO BIIIMBY y IpuMiTi 1 fo ct. 255 KK Vkpainy, a came
BMKOPHMCTaHHSI BKa3iBOK Ha «0Oyb-SIKi [Aii» Ta «iHIIWH BIUIUB», «iHIIi OCOOUCTI SIKOCTi YA MOXJIMBOCTI», Y 3B'SI3KY 3
4Y1M 3alIpONIOHOBAHO HOBY PeJaKIilo IPUMNCY; — 3alIPOIIOHOBAHO HOBY pefaKiiilo MpUMITOK 10 cT. 255 KK YkpaiHu,
B SIKMX BUKJIACTY HOBE BU3HAYEHHS 3JI0YMHHOTO BIUIMBY, JONIOBHUTHU IIPUMITKY TIOHATTSIM «0C004, SIKa 3/1iliICHIOE
3JI0YMHHUH BIUJIMBY, 3AMiHUTH CJIOBOCIIOJIyYEHHS «BOP B 3aKOHI» Ha «3JIOUMHHUM JIilep» Ta JOAATH BKa3iBKy Ha CT.
255-2 KK Ykpainy; - 3alpONOHOBAHO JONOBHUTHU CT. 255-1 KK VkpaiHu 4acTUHOIO 4, 1110 MiCTUTb NOJIOKEHHS PO
3BiJIbHEHHS Bii KpUMiHaJIbHOI BifI[IOBiIANIbHOCTI 32 AisIHHS, [lepenbdadeHi YacTMHAMU IEepIIO0 Ta IPYrolo Liei cTaTTi;
- BUOKpPEMJIEHO CUCTEMHI 3B'SI3KM HOpMHU, 3aKkpirnzeHoi B cT. 255-1 KK Ykpainy, i3 Hopmamy, sKi nepen6ayaoThb
OKpeMi CrIocO6M BUKOPUCTAaHHS 200 MOLIMPEHHS 3/I0Y4MHHOTO BILUIMBY, B TOMY YUCJi Y (POPMi CTBOPEHHSI UM y4acCTi B
pi3HMX BUax 3JI0YMHHUX OpraHizaniil, Takux sk 6aHza (ct. 257 KK Ykpainn), repopuctryHa oprasisarnis (cT. 258-3
KK Vkpainu), BoeHizoBaHe ¢popmysaHHs (cT. 260 KK Vkpainu), a Tako>k HOpMU PO Jierajizallito (BiiMUBaHHS)
MaliHa, OJI€P>KaHOro 37104MHHUM 1IsIXoM (cT. 209 KK VkpaiHu) y yacThHI po3noainy (PO3NOPsA>KEHHs) KOLITIB,
MalHa 4YM iHIIMX aKTUBIB, SIKIII0 BOHU OYJIM OTPUMAaHI 3JI0Y4MHHUM IIIJISIXOM i CIIPSIMOBaHi Ha Mojasnblie
3a0e3ne4eHHs 3JI0YMHHO] JisIIbHOCTI; — LOBEeAEeHO OOIPYHTOBAHICTb CaHKIi, nependayeHux y cT. 255-1 KK Vkpainy,
a TaKO>X JOLIJIbHICTb 3aCTOCYBaHHSI [10 0Ci0, sIKi BUMHWIN TaKe KpUMiHaJIbHE [1PAaBONOPYIIEHHS], IOKapaHHs Y BU]

11030aBJIEHHS BOJII.

2. Object of Research: Social relations arising in the sphere of criminal-legal protection of public security, aimed at
counteracting the establishment or spread of criminal influence. The primary goal of the dissertation research is to
provide a systematic characterization of the issues related to criminal liability for establishing or spreading
criminal influence. The methodological framework of the research has been developed in accordance with the
defined goal, objectives, as well as the object and subject of the study. To ensure a comprehensive and thorough
analysis, the following philosophical and worldview methods have been applied: The dialectical method was used
for an in-depth study of the research subject, allowing the examination of all aspects of the topic in their
interrelation and ensuring integration between different sections of the dissertation. The ontological method
facilitated the analysis of the application of legal norms to real social relations through the study of the historical
development of the regulation of similar legal relations. The hermeneutic method was applied to interpret legal
concepts such as "criminal influence" and "thief in law," ensuring their meaningful disclosure. The anthropological
method was employed to study the subject of committing criminal influence, particularly their identification and
distinguishing features compared to other subjects of criminal offenses. The axiological method enabled the
assessment of the effectiveness of legal norms in protecting social values and the proportionality of punishment
for relevant acts. The comparative method was used to analyze the experience of different countries in combating
organized crime and criminal influence, providing a comparative analysis and the opportunity to adapt successful



practices. Additionally, the research utilized the following general scientific methods: The formal logic method for
the structured presentation of material (applied in all sections); Analysis and synthesis for determining the
effectiveness and feasibility of legal norms; Comparison for correlating norms on related criminal offenses and
other legal acts regulating similar legal relations; Interpretation for explaining the content and semantic meaning
of the conceptual framework provided in Article 255-1 of the Criminal Code of Ukraine; Generalization (applied in
all sections and conclusions). Scientific Novelty of the Dissertation Research: * The necessity of amending the title
of Article 255-1 of the Criminal Code of Ukraine ("Criminal Influence") and Part 1 of this article ("Exercising Criminal
Influence") has been substantiated. These formulations more comprehensively and accurately reflect all possible
manifestations of criminal influence. A violation of the principle of legal certainty in the legislative definition of
the concept of criminal influence in Note 1 to Article 255 of the Criminal Code of Ukraine has been identified.

Specifically, the use of vague terms such as "any actions," "other influence," and "other personal qualities or
capabilities" has been noted. In this regard, a revised version of the provision has been proposed. * A new version
of the notes to Article 255 of the Criminal Code of Ukraine has been proposed, including: a revised definition of
criminal influence; the addition of the concept of a "person exercising criminal influence"; replacing the term "thief
in law" with "criminal leader"; and adding a reference to Article 255-2 of the Criminal Code of Ukraine. ¢ It has been
proposed to supplement Article 255-1 of the Criminal Code of Ukraine with Part 4, which would establish
provisions on exemption from criminal liability for acts specified in Parts 1 and 2 of this article. * The systemic
connections between the provision enshrined in Article 255-1 of the Criminal Code of Ukraine and provisions that
regulate specific forms of exercising or spreading criminal influence have been identified. This includes
participation in various types of criminal organizations such as a gang (Article 257 of the Criminal Code of Ukraine),
a terrorist organization (Article 258-3 of the Criminal Code of Ukraine), or a paramilitary group (Article 260 of the
Criminal Code of Ukraine), as well as norms on the legalization (laundering) of proceeds obtained through criminal
means (Article 209 of the Criminal Code of Ukraine) concerning the distribution or management of funds,
property, or other assets obtained through crime and directed towards further criminal activities. * The
justification of the sanctions prescribed in Article 255-1 of the Criminal Code of Ukraine has been substantiated, as
well as the expediency of imposing imprisonment as a punishment for individuals who commit such a criminal
offense.
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