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1. O6’eKT mOCimKeHHS: CyCIiJIbHI BiIHOCUHM, 1[0 BUHUKAIOTh Y cdepi KpUMiHAJIbHO-TIPaBOBOi OXOPOHU
IpOMaJChbKOi 6€311eKH, CIIPSIMOBaHi Ha IPOTHU/IiI0 BCTAHOBJIEHHIO a00 IOUMPEHHIO 3JI0YMHHOTO BIIMBY. OCHOBHOIO
METOIO IUCEPTAliFIHOTO AOCTII)KEHHS € CUCTEMHA XapaKTEPHUCTUKA MTPO6IeMaTUKU KPUMiHAIbHOI
BiTIOBiZIaJIbHOCTI 32 BCTAHOBJIEHHS 260 NMOMNPEHHS 3JI0YMHHOTO BILJIMBY. METO0I0TiYHa OCHOBA JOCIiIKEHHS
cdopMoBaHa BiIMOBIIHO 40 MOCTaBJIEHUX METH, 3aBIaHb, a TAKOK 00'€KTa Ta MpeameTa JoCimKeHHs. s
3abe3ne4yeHHs BCEOiYHOCTI Ta IPYHTOBHOCTI aHali3y 6yJI0 3aCTOCOBAHO TakKi (pislocCOPChKO-CBITOISAIHI METOLN:
DiaJIeKTUYHUNA METOJ, BUKOPUCTAHO 711 BCEOIYHOTO BUBUEHHS MTpeaMeTa JOCIiIKEHHS, 110 J03BOJINJIO PO3IJISIATH
BCi IIUTaHHS TEMU Y IXHbOMY B3a€MO3B'SI3Ky, 3a6€311e4yiouy iHTerpaliio Mixk pisSHUMH PO3AisamMu nuceprauii;
OHTOJIOTIYHUI METO/] CIIPHSB 3'SICYBaHHIO 3aCTOCYBaHHS HOPM IIPaBa [I0 peayIbHUX CYCIiJIbHUX BiZlHOCHH MIJIIXOM
aHaJli3y iCTOPMYHOrO PO3BUTKY PETyJIIOBAaHHS NOIOHMX [IPABOBiIHOCHH; FEDMEHEBTUYHNI METO]], 32CTOCOBAHO [1JIs1
iHTeprpeTaljii IpaBOBUX MOHSATh, TAKUX SK «3JIOUMHHUU BIIMBY» Ta «3JI0ZiM B 3aKOHi», 3a6€3I1e4yl04n iX 3MiCTOBHE

PO3KPUTTSI; aHTPOIIOJIOTIYHMI METO]], BAKOPUCTAHO [1JIs1 BUBYEHHS Cy0'€KTa BUMHEHHS 3JI04MHHOTO BILJIMBY, 30KpeMa



pioro inentudikaii Ta 0CO6IMBOCTEMN, SIKi BiZIPi3HSIOTH OO Bifl iHIKX Cy6'€KTiB KPUMiHAJIbHUX [IPABONOPYIIEHB;
aKCioJIOTiYHUM METO[, aB 3MOTY OLIIHUTY e(eKTUBHICTh HOPM IIPaBa y 3aXUCTi CYCIIiIbHUX LIiHHOCTEH, a TaKOXX
CIIiBMipHICTb IIOKapaHHS 32 BiJIIOBiJHI AisIHHS; KOMIIAPATHUBICTCbKAM METOJ, 3aCTOCOBAHO J1JIs1 [IOPiBHSHHS LOCBiAy
Pi3HUX KpaiH y IPOTUil OPraHi30BaHii 3JI04MHHOCTI Ta 3JI0YMHHOMY BILJIMBY, 10 3a6€31€4YUJI0 OPiBHSIBHUI
aHaJli3 i MOKJIMBICTb afanTauii yCrilHuX NpakTyK. TakoK BUKOPUCTAHO TaKi 3araJlbHOHAyKOBi METOIU K METO],
(dopMasbHOI JIOTiKY (17151 IOCIiTOBHOTO BUKJIAy MaTepiainy (yci po3ainu); aHastis i cuHTe3 (17151 BUBHAYEHHS
e(EeKTUBHOCTI Ta OLiIbHOCTI HOPMU; IIOPiBHSIHHS (CIiBCTABJIEHHSI HOPM IIPO CYMIXKHI CKJIaAy KPUMiHAJIbHUX
[IPaBONOPYLIEHD, iHIINX HOPMATUBHO-TIPABOBUX AKTIB, SIKi PETYJIIOIOTh NOLi0HI IPaBOBITHOCUHY, TIYMa4€HHS
(po3’sicCHEHHS 3MiCTy Ta CMHCJIOBOTO HAIIOBHEHHSI [TOHATIMHOIO arnapary, BUKJIaJeHoro y HopMi cT.255-1 KK
Ykpainu, yzarasbHeHHs (BCi po3Ainy, BUCHOBOK). HaykoBa HOBM3HA AUCEPTALiITHOIO NOCiIKEHHS: — JOBEJEHO
HEeOOXiIHICTb BHECEHHSI 3MiH y Ha3By CT. 255-1 KK YkpaiHu, («37104MHHUI BIJIMB»), @ TAKOX YacTuRHy 1 1iei cTarTi
(«3miiicHeHHs 37I04MHHOTO BILUIMBY»). Taki (pOopMysIt0BaHHS 6iibLI MOBHO Ta TOYHO BilOOPa’kalTh BCEMOXKIINBI
[IPOSIBY 3[IiIHCHEHHS 3JI0YMHHOIO BIUIMBY; — BCTAHOBJIEHO IOPYLIEHHS IIPUHLMITY ITPABOBOI BU3HAYEHOCTI B YaCTHHI
3aKOHO/IaBYOTO BU3HAYEHHS [TOHSATTS 3JI0YMHHOTO BIIIMBY y IpuMiTHi 1 fo cr. 255 KK Vkpainy, a came
BUKOPUCTAHHS BKa3iBOK Ha «OyIb-sIKi [Iii» Ta «iHIINI BIJIUBY, «iHIIi 0COOGUCTI IKOCTi Y1 MOXKIJIMBOCTI», y 3B’13KY 3
YUM 3alIPOIIOHOBAHO HOBY pelaKliilo IIPUIIKCY; — 3aIIPOIIOHOBAHO HOBY pelakliiio MpuUMITOK 1o cT. 255 KK VkpaiHy,
B SIKMX BUKJIACTY HOBE BM3HAYEHHS 3JI0YMHHOTO BIUIMBY, JOIIOBHUTHY IIPUMITKY TIOHATTSIM «0C00a, SIKa 3/1iliICHIOE
3JI0YMHHUY BIUJIMBY», 3AMiHUTH CJIOBOCIIOJIyYEHHS «BOP B 3aKOHI» Ha «3JIOUMHHUM JIilep» Ta JOAATH BKa3iBKy Ha CT.
255-2 KK Ykpainy; — 3aI1pOrioHOBaHO [OMOBHUTH CT. 255-1 KK YKpaiHu yacTrHOIO 4, 0 MiCTUTD MTOJIOKEHHS [P0
3BiJIbHEHHS Bifi KpUMiHa/IbHOI BiJI[IOBiIA/ILHOCTI 32 [AisIHHS, [lepenbdadeHi yacTMHAMU IIepIIOI0 Ta IPYrolo Liiei cTaTTi;
- BUOKPEMJIEHO CUCTEMHi 3B’13K HOPMH, 3aKpirsieHoi B cT. 255-1 KK Ykpainy, i3 Hopmamu, SKi nepen6adaioThb
OKpeMi CrIOCO6M BUKOPMCTAaHHS 200 MOIMPEHHS 3JI0Y4MHHOTO BIUIMBY, B TOMY YUCJIi Y (POPMi CTBOPEHHSI UM y4aCTi B
Pi3HUX BUax 3JI0YMHHUX OpraHizauiil, Takux sk 6aHza (cT. 257 KK Ykpainn), TepoprctryHa oprasisauis (ct. 258-3
KK Vkpainu), BoeHizoBaHe ¢popmysaHHs (cT. 260 KK Vkpainu), a Tako>k HOpMU IO Jierasisallio (BiMUBaHHS)
MaliHa, OJI€P>KaHOro 3JI0YMHHUM 1ISIXOM (cT. 209 KK VkpaiHu) y yacThHI po3noainy (PO3NOpsA>KeHH:) KOLITIB,
MaiiHa Yy iHIKX aKTUBIB, SIKIO BOHU OyJIX OTPMMAaHi 3JI04MHHUM IIJISIXOM i CIIPSIMOBAaHI Ha MOJaJIbIlIe
3a0e31e4eHHs 3JI0YMHHOI JisI7IbHOCTI; — JOBEeAEeHO OOIPYHTOBAHICTb CaHKIii, nependayeHux y cT. 255-1 KK Ykpainy,
a TaKO>X JOLIJIbHICTh 3aCTOCYBaHHSI [10 OCi0, sIKi BUMHWIN TaKe KpUMiHaJIbHE [1PABONOPYIIEHHS], IOKapaHHs Y BU]

1030aBJIEHHS BOJII.

2. Object of Research: Social relations arising in the sphere of criminal-legal protection of public security, aimed at
counteracting the establishment or spread of criminal influence. The primary goal of the dissertation research is to
provide a systematic characterization of the issues related to criminal liability for establishing or spreading
criminal influence. The methodological framework of the research has been developed in accordance with the
defined goal, objectives, as well as the object and subject of the study. To ensure a comprehensive and thorough
analysis, the following philosophical and worldview methods have been applied: The dialectical method was used
for an in-depth study of the research subject, allowing the examination of all aspects of the topic in their
interrelation and ensuring integration between different sections of the dissertation. The ontological method
facilitated the analysis of the application of legal norms to real social relations through the study of the historical
development of the regulation of similar legal relations. The hermeneutic method was applied to interpret legal
concepts such as "criminal influence" and "thief in law," ensuring their meaningful disclosure. The anthropological
method was employed to study the subject of committing criminal influence, particularly their identification and
distinguishing features compared to other subjects of criminal offenses. The axiological method enabled the
assessment of the effectiveness of legal norms in protecting social values and the proportionality of punishment
for relevant acts. The comparative method was used to analyze the experience of different countries in combating
organized crime and criminal influence, providing a comparative analysis and the opportunity to adapt successful
practices. Additionally, the research utilized the following general scientific methods: The formal logic method for
the structured presentation of material (applied in all sections); Analysis and synthesis for determining the
effectiveness and feasibility of legal norms; Comparison for correlating norms on related criminal offenses and



other legal acts regulating similar legal relations; Interpretation for explaining the content and semantic meaning
of the conceptual framework provided in Article 255-1 of the Criminal Code of Ukraine; Generalization (applied in
all sections and conclusions). Scientific Novelty of the Dissertation Research: * The necessity of amending the title
of Article 255-1 of the Criminal Code of Ukraine ("Criminal Influence") and Part 1 of this article ("Exercising Criminal
Influence") has been substantiated. These formulations more comprehensively and accurately reflect all possible
manifestations of criminal influence. A violation of the principle of legal certainty in the legislative definition of
the concept of criminal influence in Note 1 to Article 255 of the Criminal Code of Ukraine has been identified.

Specifically, the use of vague terms such as "any actions," "other influence," and "other personal qualities or
capabilities" has been noted. In this regard, a revised version of the provision has been proposed. * A new version
of the notes to Article 255 of the Criminal Code of Ukraine has been proposed, including: a revised definition of
criminal influence; the addition of the concept of a "person exercising criminal influence"; replacing the term "thief
in law" with "criminal leader"; and adding a reference to Article 255-2 of the Criminal Code of Ukraine. ¢ It has been
proposed to supplement Article 255-1 of the Criminal Code of Ukraine with Part 4, which would establish
provisions on exemption from criminal liability for acts specified in Parts 1 and 2 of this article. * The systemic
connections between the provision enshrined in Article 255-1 of the Criminal Code of Ukraine and provisions that
regulate specific forms of exercising or spreading criminal influence have been identified. This includes
participation in various types of criminal organizations such as a gang (Article 257 of the Criminal Code of Ukraine),
a terrorist organization (Article 258-3 of the Criminal Code of Ukraine), or a paramilitary group (Article 260 of the
Criminal Code of Ukraine), as well as norms on the legalization (laundering) of proceeds obtained through criminal
means (Article 209 of the Criminal Code of Ukraine) concerning the distribution or management of funds,
property, or other assets obtained through crime and directed towards further criminal activities. * The
justification of the sanctions prescribed in Article 255-1 of the Criminal Code of Ukraine has been substantiated, as
well as the expediency of imposing imprisonment as a punishment for individuals who commit such a criminal
offense.
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