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1. AnMiHiCTpaTMBHO-TIPABOBI 3acajy opraHizauii Ta pyHKIiOHyBaHHS aneJsLiliHUX Cy[liB B KOHTEKCT]
pedOopMyBaHHS CUCTEMU NPABOCYAS YKpaiHU
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Pedepar:

1. ApryMeHTOBaHO, 10 MiArPyHTSIM (POPMYBaHHS HALIOHATIBHOTO CYiBCbKOrO KOPITYCY amlesiiiiHUX CyiB €
3aKOHO/ZIABYO BM3HA4Y€Ha MPOLEAYPa, U0 BKIIOYAE B ce€6€ TaKi CKIAZ0Bi €JIEMEHTH, SIK IPUAOM MEPEITiKy
HEOOXiIHUX IOKYMEHTIB Bifj KaHAUAATIB Ha IIOCaly CYyAi alessiLiliHOro CyAy, iX NepeBipKy, JOIMYyCK 4O NpoLenypu
KOHKYPCY, IIPOBEIEHHS KOHKYPCY Ha 3aliHATTS BaKaHTHOI [TOCaay CyAAi afessalilHOro CyAy, a TAKOXK IIPoLec
NIOTOJPKEHHS 00PaHOro KaHAMaTa Ta oro NpU3HavY€HHs Ha 110cajy. BusHayeHo aBTOPChbKe MOHSTTS I0PUIUYHOI
BiITIOBiJaJIbHOCTI CY[IiB SIK 3aX0Y AE€P>KaBHOTO IIPUMYCY, 1I0 3aCTOCOBYIOTHCS [0 CIIELiajIbHOTrO CY0€KTa,

Ha,ﬂiﬂeHOI’O BUKJ/IIOYHVMMU BJIaJHVMU ITOBHOBA>)KEHHSIMU 3 Bi,uﬂpaBJIeHHH IIpaBoOCyns, B peSy']IbTaTi IMOpYyHI€HHA



OCTaHHIM Cy0'€KTMBHUX IIpaB Ta iHTepeCiB iHIMNX YYaCHUKIB CyCIiIbHUX BiTHOCHH, i3 JOJEP>KaHHSIM CTaTyTHUX
rapaHTill He3aJ1eXHOCTi Cy[IOBOi IJKY Biagy. HarosomeHo, o 4yepes BiflCyTHICTh Y HalliOHAJIbHOMY 3aKOHOJIaBCTBi
HOPMAaTMBHOTO 3aKpillJIEHHS [TOHATTS JUCLUIIIIHAPHOTO NPOCTYIIKY SK MifCTaBX IJ1s1 IPUTSITHEHHS CyAi
aneJISIiHOrO Ccyay 4O OUCLUIIIIHAPHOI BiJ[IOBiNaJIbHOCTI iCHy€ HEOOXiAHICTh 1Or0 HOPMATUBHOTO 3aKPillIEHHS.
Po3kpurBaeTbCs BUBHAUYEHHS TEPMiHY «CYLOBUI KOHTPOJIb» Y LIMPOKOMY CEHCI SIK CaMOCTIMHY QYHKIIO Ccyay,
CIIPSIMOBaHy Ha 3a06e31e4eHHs [IpaB, CBOOO] JIIOAUHU Ta TPOMASIHUHA, iX 3aXUCT Ta IOHOBJIEHHS, He [10B’I3aHy i3
IIPUMHATTSIM CYZOBOIO PillIEHHs IO CYTi CIIPaBU. Y By3bKOMY CEHCI Y LIMBIIBHOMY, TOCIIOIAPCbKOMY Ta
aIMiHICTPAaTUBHOMY CYJOYMHCTBAX 3alIPOIIOHOBAHO PO3YMITU «CYZ0OBUI KOHTPOJIb» K BU3HAYEHUN
3aKOHOIaBCTBOM I1€peJliK [TPOIeCyalbHUX [I0OBHOBAaXKEHb CYY, 10 Peasi3yloThCs Ha PO3CY], CYAY 3 METOIO
3abe3neyeHHs e(peKTUBHOIO BUKOHAHHS CYJ0BOTrO PillleHHs. YCTaHOBJIEHO, 110 3MICT CYZOBOr0 KOHTPOJIIO 3 OOKY
Cyly anesaLiinHoi iHCTaHLil y By3bKOMY CEHCI Y KpMMiHaJIbHOMY ITPOBAJI)KEHHI CKJ1aZla€ MEePEBIPKY 3aKOHHOCTI Ta
OOGI'PYHTOBAHOCTI BUHECEHUX CIIAYMMU CYIISIMU YXBaJ Iifl 4ac AOCYI0BOrO PO3CJifyBaHHS Ta PO3IJIsL KJIOMOTaHb
IIPO HaJlaHHSI J03BOJIiB HA [TPOBEJI€HHS HEeTJIAaCHUX CJIiuuX (PO3LIYKOBUX) Hill. ADryMEHTOBAHO IPOIO3ULLii
PO3IJISIAATY BU3HAYEHHS CYJOBOTO HAIJISIAY SIK CKJIafoBoi QyHKII TpaBoCcy i, 10 BKIIOYa€e NPoLenypy 3
neperssiay pilleHs Mo CyTi CIIPpaBy, YXBAJIEHUX CyIaMU NIEPILIO] iHCTaHLji, BUIIECTOAMMUMU CYJAMU Y IOPSAKY
arneJIsIIiHOrO, KacalilfHOro NpoBayKeHb. BU3HaueHO HeOOXiNHICTD 1J1s1 32CTOCYBaHHS €IVMHOTO MiAX0ny IO
BPETYJIIOBAHHS [iJILHOCTI CyAly, Y TOMY YMCJIi anegiiiHoI iHCTaHIIii, B pa3i HasgBHOCTI MifCTaB OJ1sl IOCTAaHOBJIEHHS
OKpeMoi yxBanu cygy. [IpakTruyHe 3Ha4€HHs OJlepKaHUX Pe3yJbTaTiB M0JISITae B TOMY, 1J0 BOHM CTAHOBJISITH SIK
HayKOBO-TEOPETUYHUH, TaK i IPAKTUYHUI IHTEPEC: IiJ] YacC MIPOBEEHH 3arajlbHOTEOPETUYHUX Ta raly3€BUX
IOCJiIKeHb 3 IUTaHb YAOCKOHAJIEHHs opraHizallii Ta QyHKI[iOHyBaHHS aleJIsLiiiHUX CYZiB B KOHTEKCTi
pegopMyBaHHS CUCTEMU ITpaBOCY s YKpainy; 1J1s1 BHECEHHS 3MiH 10 3aKOHOJAaBCTBA CTOCOBHO [1IPABOBOTO
PeTyJIIOBaHHS opraHisaii Ta GyHKLiIOHYBaHHS alessALiiiHuX CyAiB B YKpaiHi B Mpoleci NisybHOCTI CyAAiBCbKOTO
KOPIIyCy aleJsiliiHuX Cy[IiB Ta IPU3HAYEHHS CY[JiB Ha aAMiHICTpaTUBHI 0Caay anesLiiHuX CYLiB,
YAOCKOHAJIEHH peaili3allii MexaHi3My BiJIIOBigaIbHOCTI CY[iB, 30iICHEHHS CYLOBOTO KOHTPOJIIO Ta CYHLOBOTO
HarJIsny 3a OisJIbHICTIO MiCLEBUX CYiB; IIPY BUKJIaJAHHI HaBYaJIbHUX OUCLUIIIIH «AZIMiHICTpaTUBHE IIPAaBO»,
«JuBinbHuM npouec», «KpuminanpHuii npouecy, «Cynosi Ta IPaBOOXOPOHHI Oprany YKpaiHu» AJ1s HiIBUILEHHS
3araJibHOTO PiBHS IIPABOBOI KYJITYpU HacesIeHH4. [loaToK 10 Aucepralii MiCTUTb IPOEKT 3aKoHy YKpaiHu «[1po
BHECEHHS 3MiH JI0 [eSIKMX 3aKOHOJaBYMX aKTiB YKpaiHu 1070 3abe3ne4eHHs [TpaBa Ha CIPaBeIJIMBUI CY», B IKOMY
OOI'PYHTOBAHO IOLINbHICTh BHECEHHS TOIIOBHEHHS 3MiH Ta YTOUHEHb [0 HOpM ['ocriogapcekoro ta LiuBinbHOro
NpolLeCYyalbHUX KOJEKCiB YKpaiHu, 3akoHy Ykpainu «I1po cygoycTpiil i cratyc cynni» ta Pernmamenty Bumoi pagu
npaBocyzs. Buiesraganuil npoekT 6yJsio HanpasieHo 10 BepxoBHoi Pagy Ykpainu 171 BUKOPUCTAaHHS HAPOLHUMU
IeryTaTaMy y 3aKOHOTBOPUYIi AistbHOCTI. HaykoBa HOBU3HA OJ€P>KaHUX PE3YJIbTATIB M10JISIra€e y TOMY, 110 poboTa €
OJHI€I0 3 NEPIINX Y BITYM3HSIHIN IOPULOMYHIN HAYLI KOMIJIEKCHOIO JOCJIIIHULBKOIO MPALEI0, IO MiCTUTh TEOPETUYHI
i IPaKTUYHI Pe3yJIbTaTH 00 HOPMATUBHOTO PETyJII0OBAaHHS aJMiHICTPaTUBHO-TIPABOBUX 3acCaj, Opraxisarii Ta
(YHKLIOHYBaHHS alleJILiiHUX CYZiB B KOHTEKCTI HAlIPSIMKIB [104aJIbIIOr0 pe(OpPMYBaHHS CUCTEMU IIPABOCY s
YKpainy, CipsIMOBaHOIO Ha yIOCKOHAJIEHHSI YMHHOTO 3aKOHOJABCTBA 3 YPaxyBaHHSIM Cy4aCHUX peasliil pO3BUTKY
[I0JIOKEeHb OO0 opraHizauii i QyHKIiOHYBaHHS anenauiiHuX CyAiB B YKpaiHi.

2. The model of building an instance of the courts of appeal in Ukraine is typical for countries with a unitary form
of government. Unlike foreign countries, it is characterized by a clear structure with statutory jurisdiction. The
right to appeal is defined as a constitutional guarantee of judicial protection as due to certain circumstances of the
right, opportunity and ability of an individual or legal entity to officially file a complaint to a higher court against a
lower court decision guaranteed by the Constitution of Ukraine, fixed in the manner prescribed by law. Analysis of
ways of legal regulation the right to appeal review of a court decision as a constitutional guarantee of judicial
protection in foreign countries with a unitary form of government shows the progressiveness and modernity of its
enshrinement in national legislation of Ukraine. In order to prevent the reduction of its status as a constitutional
guarantee, it is currently considered inexpedient to change its status as one of the main principles of justice. It was
found that the formation of the institute of the courts of appeal in the lands of modern Ukraine began in the period
of Kievan Rus, the formation and development of the institute took into account historical and legal features that



led to its current design. The practical significance of the results is that they are of both scientific and theoretical
and practical interest: in conducting general theoretical and sectoral research to improve the organization and
functioning of courts of appeal in the context of reforming the justice system of Ukraine; to amend the legislation
on the legal regulation of the organization and functioning of courts of appeal in Ukraine in the course of the
judicial corps of appellate courts and the appointment of judges to administrative positions of appellate courts,
improving the implementation of the mechanism of judicial responsibility; in the teaching of disciplines
"Administrative Law", "Civil Procedure", "Criminal Procedure", "Judicial and law enforcement agencies of Ukraine"
to improve the overall level of legal culture of the population. The dissertation supplement contains the draft Law
of Ukraine "On Amendments to Certain Legislative Acts of Ukraine on Ensuring the Right to a Fair Trial", which
substantiates the expediency of amending and clarifying the provisions of the Commercial and Civil Procedural
Codes of Ukraine, the Law of Ukraine "On Judiciary and the Status of Judges" and the Procedure of the High
Council of Justice. The above-mentioned project was sent to the Verkhovna Rada of Ukraine for use in legislative
activities. The scientific novelty of the results is that the work is one of the first in domestic legal science
comprehensive research work that contains theoretical and practical results on the regulation of administrative
and legal framework of the organization and functioning of appellate courts in the context of further reform of
Ukraine's justice system aimed to improve the current legislation taking into account the current realities of
development of provisions on the organization and functioning of courts of appeal in Ukraine.
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CeKTop HayKH: YHiBepCUTETCHKUI

Baacue IlpizBuuie Im's Ilo-6aTbKOBI:
1. Jleresa €Bren OsekcanapoBu4

2. Yevhen Legeza

KBasigikamis: n.10.1., npodecop, 12.00.07

Imentudikarop ORCHID ID: He zacrocosyerscs

JoparkoBa iHdpopmamist:

IloBHE HaliIMEeHYBaHHS IOPUAHYHOL 0COOH: VHiBepcUTET MUTHOI CripaBy Ta (piHaHCIB

Kopg 3a €IPIIOY: 39568620

Micqesﬂaxon)KeHHﬂ: ByJI. Bononumupa Beprancekoro, 6yg. 2 /4, IHinpo, JAHinpoBcbkuil p-H., 49000, Ykpaina
dopma ByacHOCTI: Jlepxasna

Cdepa ynpaBiriHHS: MiHicTrepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBEpCUTETCHKUI

VIII. 3ak1104Hi BiZOMOCTI
BiacHue Ipizsume Im'st [To-6aTbKOBI Jiorikos I1aeno CepriitoBuy

TOJIOBH pajgu

Byacue IpizBume Im's [10-6aThKOBI Jhorikos I1asio Cepritiosuy

TOJIOBYIOYOTO Ha 3acCiiaHHi

BiamoBigaibHUH 32 MiZTOTOBKY Map'sa OneHa AnarosniiBHa

00JIiKOBHX JOKYMEHTIB



PeecTtpaTop VYKpIHTEI

KepiBHuk Bigginy YKpIHTEI, mo €
BiZITIOBiZAaILHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

OistJIBHOCTI




