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2. Criminal law counteraction to the unauthorized dissemination of military information in Ukraine

Pedepar:

1. lnceprariisi € KOMIJIEKCHUM HayKOBUM JOCJIIPKEHHSIM, CIIPSIMOBAaHNM Ha PO3B’13aHHS TaKOI BasKJIMBOI HAyKOBO-
IIPUKJIAIHOI MPO6seMH, sIK OO PYHTYBaHHS TEOPETUYHUX [TOJIOKEHDb Ta pO3PO06JIeHHS HANIPSIMIB YI,OCKOHAJIEHHS
BITUM3HSIHOTO KPMMIHAJIbHOTO 3aKOHY 1 MPAKTHUKU MOr0 3aCTOCYBaHHS, CIIPSIMOBAHUX Ha MiJIBULIEHHS €(PEeKTUBHOCTI
KPMMiHaJIBHO-TIPABOBOI MPOTUIii HECAHKLIIOHOBAHOMY INOLIMPEHHIO BilICbKOBO 3HA4yL0i iHpopMalii B YKpaiHi.
Pozgin 1 «CoujianbHa 06yMOBIIeHICTh KpUMiHai3allii HECaHKI[iIOHOBAaHOIO MOLIMPEHHS BiliCbKOBO 3HAYYI01
indopmauii» 6yB MpUCBSIYEHUH NOCIiNOBHIN XapaKTepPUCTULLi i CTaB, IPUBOLIB Ta IPUHIMIIIB KpUMiHami3ali
IisiHb, nepenoayeHux cT. 114-2 KpuminanmbHOro Kogekcy Ykpainu. Po3nin 2 «O6’eKTUBHI 03HAKU CKJIAJiB 3/I04MHIB,
nepenoadenux ct. 114-2 KK Ykpainu» cknagaeTsbes 3 IBOX Migpo37iniB. 30Kkpema, y nifposzini 2.1 po6otu 6y10
MOCJIiOBHO OXapaKTePU30BaHO POMIOBUI OO'EKT 3JI0YMHIB ITPOTH OCHOB HalliOHAJIbHOI 6e3reku YKpaiHu, OCHOBHUM
Ta OJATKOBi 6e3r0cepeHi 06’eKTY CKIIAIiB 3JI0YMHIB, NlepefbdadeHux cT. 114-2 KpuminanabHOro Kogekcy Ykpainy, a
TaKoX ixHill mpegmeTt. Y minposanini 2.2 6yJi0 BUCBIT/IEHO 03HaKU 00'€KTUBHOI CTOPOHU JOCIIIKYBaHUX NEJIiKTiB.

Po3gin 3 «Cy6’ekTuBHI 03HaKy CKJIAJiB 3/I0YMHIB, nependadenux cT. 114-2 KK Ykpainu» 6yB npucBsyeHunit



IIOCJIiIOBHIl XapaKTepUCTULi Cy6'eKTa Ta Cy0'€KTUBHOI CTOPOHM aHAJI30BaHUX CKJIAJB 3/104MHIB. 30KpeMa, y
nigposnini 3.1 fucepTauitHOro gocaimkeHHs 6yJ10 LOBEeAEeHO, 0 [IPY YIO0CKOHAIEHHI PO3ryIsiyBaHOi HOPMU €
IOLiJILHUM: 3 OIHOT'O OOKY, BUKJIIOUEHHS 3 4. 3 CT. 114-2 KpuMiHasibHOTo KojieKCcy YKpaiHu BKa3iBKU Ha BUMHEHHS
aHaJIi30BaHUX [IisSIHb «3a [10NIePeIHbOI0 3MOBOIO IPYIIOI0 OCi0»; a, 3 iHIIOTrO0, — JOIIOBHEHHS NIEPEJIiKy BiATIOBIIHAX
KBaJIi(iKyI0UMX O3HAK 32 PAaXyHOK 3raJlyBaHHsI IIPO CKOEHHSI OCJIIIPKYBAHUX JisIHb «[TOBTOPHO» ab0 (Ha po3cyn,
3aKOHO/IaBLIsl) «0CO0010, paHillle CyIMMOIO 32 BUMHEHHSI 3JI0YKMHIB, llepenbdadyeHux cT. 114-2 KpuminanbHOTro Kogekcy
Ykpainu». 3po6s1eHO BUCHOBOK IIPO HEAOLIJIBHICTD peali3oBaHoi y Mexax 4. 3 cT. 114-2 KpuMiHasibHOTO KOJEKCY
Yxpainu gudepenujianii KpuMiHaIbHOI Bif[TOBiZAIbHOCTI 32 HECAHKL[iOHOBAHE MOLIMPEHHS BiliCBKOBO 3HAYYIIOi
iHpopmaiiii, BunHEHe 3 KOPUCIUBUX MOTHBIB.

2. The dissertation is a comprehensive scientific study aimed at solving such an important scientific and applied
problem as the substantiation of theoretical provisions and the development of directions for improving the
domestic criminal law and the practice of its application, aimed at increasing the effectiveness of criminal legal
counteraction to the unauthorized dissemination of military information in Ukraine. Chapter 1 "Social
conditionality of the criminalization of the unauthorized dissemination of military information" was devoted to a
consistent description of the grounds, reasons and principles of the criminalization of acts provided for in Art. 114-
2 of the Criminal Code of Ukraine. Chapter 2 "Objective signs of the composition of crimes provided for in Art. 114~
2 of the Criminal Code of Ukraine" consists of two subdivisions. In particular, in subsection 2.1 of the work, the
generic object of crimes against the foundations of national security of Ukraine, the main and additional direct
objects of the composition of crimes, provided for in Art. 114-2 of the Criminal Code of Ukraine, as well as their
subject. Subsection 2.2 highlighted the features of the objective side of the investigated torts. In particular, it has
been proven that the mentioned in Art. 114-2 of the Criminal Code of Ukraine, the concept of "dissemination”
includes not only public and "primary", but also non-public and "secondary” communication of relevant
information to an indefinite number of persons. Chapter 3 "Subjective features of the composition of crimes
provided for in Art. 114-2 of the Criminal Code of Ukraine" was dedicated to the consistent characteristics of the
subject and the subjective side of the analyzed crimes. In particular, in subsection 3.1 of the dissertation research,
it was proved that when improving the norm under consideration, it is expedient: on the one hand, exclusion from
Part 3 Art. 114-2 of the Criminal Code of Ukraine instructions for the commission of the analyzed acts "by prior
conspiracy by a group of persons”; and, on the other hand, supplementing the list of relevant qualifying features by
mentioning the commission of the investigated acts "again" or (at the discretion of the legislator) "by a person
previously tried for committing the crimes provided for in Art. 114-2 of the Criminal Code of Ukraine". A conclusion
was made about the impracticality of the implemented within the limits of h. 3 Art. 114-2 of the Criminal Code of
Ukraine on the differentiation of criminal liability for the unauthorized dissemination of military information,
committed for selfish reasons.
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